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1.
REGULAR MEETING DATES
(
The governing body of the county shall establish by resolution a regular meeting date and notify the public of that date.  Commissioners may, by resolution and prior 2 days' posted public notice, designate another meeting time and place.  (MCA 7-5-2122)

2.
MEETINGS OPEN TO PUBLIC
(
All meetings of governmental bodies, boards, bureaus, commissions or any political subdivision of the state or organizations or agencies supported in whole or in part by public funds or expending public funds must be open to the public.  (MCA 2-3-203; 7-5-2125)

(
Meetings may be closed for the following reasons:  (MCA 2-3-203)

1.
to discuss a matter of individual privacy, if the presiding officer determines that the demands of individual privacy clearly exceed the merits of public disclosure;

(Note: The right of individual privacy may be waived by the individual about whom the discussion pertains and, in that event, the meeting must be open.)

OR
2.
to discuss a strategy to be followed with respect to litigation when an open meeting would have a detrimental effect on the litigating position of the public agency.  A meeting may not be closed if the only parties are public bodies or associations.

(
Attorney General Opinions and Supreme Court Cases related to open meeting laws:

√
A regularly scheduled meeting between the board of county commissioners and its staff is a meeting within the terms of the open meetings law.  (A.G.O. Vol. 41, #38)

√
The deliberations of a county tax appeal board must be open to the public unless the presiding officer determines that the discussion relates to a matter of individual privacy that clearly exceeds the merit of public disclosure.  (A.G.O. Vol. 42, #61)

√
 “Agencies” are required to have open meetings, and the definition of “agencies” does not include individual employees.  As such, a meeting between the city engineer, the public works director, and representatives of a private construction company is not considered to be an agency meeting subject to the open meeting laws.  (Supreme Court case SJL of Mont. Associates Ltd. Partnership v. Billings, (1993))

3.
QUOROM
(
"Meeting" means the convening of a quorum of the constituent membership of a public agency or association described in 2-3-203, whether corporal or by means of electronic equipment, to hear, discuss, or act upon a matter over which the agency has supervision, control, jurisdiction, or advisory power.  (MCA 2-3-202)

√
A majority of the commissioners constitutes a quorum for the transaction of business.  (MCA 7-2-2242)

√
Where two of three County Commissioners discussed by telephone the approval of a preliminary plat of a subdivision, a "meeting" as defined in 2-3-202 took place, and the Commissioners were subject to the requirement that notice of the meeting be given in accordance with statute.  (Supreme Court Bd. of Trustees v. County Comm'rs, (1980))

4.
PUBLIC PARTICIPATION
(
Each agency shall develop procedures for permitting and encouraging the public to participate in agency decisions that are of significant interest to the public. The procedures must ensure adequate notice and assist public participation before a final agency action is taken that is of significant interest to the public.  (MCA 2-3-103) 

√
Procedures for assisting public participation must include a method of affording interested persons reasonable opportunity to submit data, views, or arguments, orally or in written form, prior to making a final decision that is of significant interest to the public.  (MCA 2-3-111)

√
The provisions of 2-3-103 and 2-3-111 (above) do not apply to:

(1)
an agency decision that must be made to deal with an emergency situation affecting the public health, welfare, or safety;

(2)
an agency decision that must be made to maintain or protect the interests of the agency, including but not limited to the filing of a lawsuit in a court of law or becoming a party to an administrative proceeding; or

(3)
a decision involving no more than a ministerial act.
(MCA 2-3-112)

√
A County Commission that established the hours of 9:30 a.m. to 5 p.m., Monday through Friday, as its regular meeting time for public notice purposes, did not comply with Montana's constitutional and statutory public participation provisions.  (A.G.O. Vol. 47, #13 & Vol. 42, #51)

4.
PUBLIC PARTICIPATION - continued
(
An agency shall be considered to have complied with the notice provisions of 2-3-103 (above) if:

(1)
an environmental impact statement is prepared and distributed as required by the Montana Environmental Policy Act, Title 75, chapter 1;

(2)
a proceeding is held as required by the Montana Administrative Procedure Act;

(3)
a public hearing, after appropriate notice is given, is held pursuant to any other provision of state law or a local ordinance or resolution; or

(4)
a newspaper of general circulation within the area to be affected by a decision of significant interest to the public has carried a news story or advertisement concerning the decision sufficiently prior to a final decision to permit public comment on the matter.
(MCA 2-3-104)

(
Agenda:  The agenda for a meeting must include an item allowing public comment on any public matter that is not on the agenda of the meeting and that is within the jurisdiction of the agency conducting the meeting. However, the agency may not take action on any matter discussed unless specific notice of that matter is included on an agenda and public comment has been allowed on that matter.  (MCA 2-3-103)
√
Only an item that is not of significant public interest or that is otherwise exempt from public participation requirements may be added to a City Council agenda and acted upon at the same City Council meeting. (AGO Vol. 51, #12)
5.
MINUTES OF MEETINGS
(
The board of county commissioners shall cause to be kept a "Minute Book" in which must be recorded all orders and decisions made by them and the daily proceedings had at all regular and special meetings. The minutes of all meetings must be signed by the presiding officer and the clerk (clerk and recorder), and, except as noted below, must be kept at the office of the clerk and must be open for public inspection free of charge.  (MCA 7-5-2129 to 2131)
(
Effective October 1, 2013:  Electronic records accessible from the office of the clerk may be stored at a separate location as long as those records are available for public inspection free of charge.  (MCA 7-5-2131(2))
(
Every citizen has a right to inspect and take a copy of the minutes of commission meetings.  The county clerk and record having custody of the minutes is bound to give the citizen on demand a copy, on payment of the fees for the copy.  Information that is constitutionally protected from this disclosure is information in which there is an individual privacy interest that clearly exceeds the merits of public disclosure, and matters related to individual or public safety.  (MCA 2-6-102)

5.
MINUTES OF MEETINGS - continued
(
Minutes of all meetings open to the public shall be kept and shall be available for inspection by the public.  Such minutes shall include without limitation:

(a)
date, time, and place of meeting;

(b)
a list of the individual members of the public body, agency, or organization in attendance;

(c)
the substance of all matters proposed, discussed, or decided; and

(d)
at the request of any member, a record by individual members  of any votes taken.
(MCA 2-3-212)

√
If an audio recording of a meeting is made and designated as official, the recording constitutes the official record of the meeting. If an official recording is made, a written record of the meeting must also be made and must include the information specified above. If the minutes are recorded and designated as the official record, a log or time stamp for each main agenda item is required for the purpose of providing assistance to the public in accessing that portion of the meeting.  (MCA 2-3-212 (1) & (3))
(
Public Comment:  Public comment received at a meeting must be incorporated into the official minutes of the meeting, as provided in 2-3-212.  (MCA 2-3-103)
(
Resolutions:  After passage and approval, all resolutions shall be entered into the minutes and signed by the chairperson of the governing body.  (MCA 7-5-121)
(
Members’ Votes:  The minutes of the meetings of the board of county commissioners must include a record of the individual members’ votes when there is a request by a member and when there is a division on a question.  (MCA 7-4-2611(2)(d); MCA 2-3-212)

(
Information to be Included:  In addition to the above requirements, the minutes should include the following types of information:

(Note: The following list is not all-inclusive.  We have attempted to identify items that reference minute entry in State law.  The main compliance requirement, as noted above, is that the minutes must contain the substance of all matters proposed, discussed, or decided, without limitation.  Various items listed below must be approved by resolution, and all resolutions must be entered in the minutes, as noted above.)
a.
date, time, and place of meeting; (MCA 2-3-212)
b.
a list of the individual members of the public body, agency, or organization in attendance; (MCA 2-3-212)
c.
calls for bid, advertisements and accepting bids;  (MCA 7-5-2301; 15-70-101(5))

d.
contracts or loans approved;  (MCA 2-3-212)

e.
setting of salaries;  (MCA 7-4-2504)

5.
MINUTES OF MEETINGS – continued

(
Information to be Included – continued:
f.
reports to the governing body; (MCA 2-3-212)

g. cancellation of warrants and checks;  (MCA 7-6-2607)

h.
approval of investments;  (MCA 2-3-212)

i.
acceptance and approval of pledged securities;  (MCA 7-6-207(2))

j.
cash or budget transfers;  (MCA 7-6-4006; 7-6-4031 )

k
appropriation of state and federal money;  (MCA 7-6-4006)

l.
sales of real or personal property;  (MCA 7-8-2212 & 2214)

m.
transferring property between governmental entities; (MCA 7-8-101)

n.
adoption of budget and setting of tax levies;  (MCA 7-6-4030 & 4034)

o.
emergency budget resolutions;  (MCA 7-6-4032)

p.
setting rates of interest on registered warrants;  (MCA 7-6-2604)

q.
claim and warrant approval;  (MCA 7-6-2202 & 7-5-2129)

r.
closing of inactive accounts;  (MCA 7-6-614)

s.
interlocal agreements between public agencies;  (MCA 7-11-104)

t.
order for consolidation of offices;  (MCA 7-4-2310)
u.
roads opened, established, constructed, changed, abandoned, or discontinued; (MCA 7-14-2602 & 2603; 7-5-2129)

v.
leases entered into to operate regional detention facilities;  (MCA 53-30-511)

w. abandonment and consolidation of counties (MCA 7-2-2701)

x.
exemptions from bidding or advertising requirements for certain contracts when an emergency caused by fire, flood, explosion, storm, earthquake, riot, insurrection, or other similar emergency has occurred.  (MCA 7-5-4303)

y.
the creation of a public library  (MCA 22-1-303)

z.
the creation of a county water and/or sewer district (MCA 7-13-2214)
aa.
the cancellation of real and personal property taxes (MCA 15-16-702)

ab. the creation and dissolution of special districts (MCA 7-11-1013 & 1029) 
ac. sale and issuance of bonds or other long-term indebtedness (MCA Title 7, Chapter 7)
ad. Effective February 27, 2013:  cancellation of delinquent property taxes on a mobile home or house trailer being moved for the purposes of destruction or recycling (MCA 15-24-212)
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