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1.
ESTABLISHMENT OR EXPANSION OF A BUSINESS IMPROVEMENT DISTRICT (BID)

(
Upon receipt of a petition signed by the owners of more than 60% of the area of the property proposed in the petition, the governing body shall establish or expand a district.  (MCA 7-12-111(1))
√
Resolution of Intention:  The governing body shall pass a resolution of intention, designating the boundaries of the district.  The district may not include areas that are zoned primarily as residential areas.  (MCA 7-12-1111(1) & (3) & 1112(1))

√
Noncontiguous Areas:  A district may be composed of noncontiguous areas if the properties in a district have a common purpose of providing overnight stays at lodging facilities.  The boundaries of such a district must encompass all properties in the district with the same identified purpose.  (MCA 7-12-1111(4))

√
Public Notice:  Notice of passage of the resolution must be published as provided in 7-1-2121 (See CNTY-1, General Topics). A copy of the notice must be mailed to every owner of real property within the proposed district or area of expansion.  (MCA 7-12-1112(2))

√
Resolution of Creation or Expansion:  If there are no or insufficient protests, or if any protests have been denied, the governing body shall pass a resolution creating or expanding the district in accordance with the resolution of intention.  (MCA 7-12-1115)

√
Duration of District:  The period of duration of a BID is for the period specified in the resolution creating the district but shall not be for a period longer than 10 years unless the duration of the district is extended in compliance with the provisions of this part for the creation of a district.  (MCA 7-12-1141)
2.
BOARD OF TRUSTEES
(
The board of county commissioners shall appoint not less than five or more than seven owners of property within the district to compose the board of trustees of the district.  The number of members of the board, once established, may be changed within these limits from time to time by subsequent resolutions of the county commissioners.  (MCA 7-12-1121(1) & (2))

√
Members of the board may not receive compensation.  (MCA 7-12-1122(2))

√
Tourism BID:  A BID may be created to aid in tourism, promotion, and marketing within the district.  The director for a BID created for this purpose must be the executive director of a nonprofit convention and visitors bureau, as defined in 15-65-101, if a nonprofit convention and visitors bureau is operating within the governing body's jurisdiction.  (MCA 7-12-1102(4) & 1121(1))

3.
BUDGET AND WORK PLAN
(
At a time determined by the county commissioners, the board of trustees shall submit to the county for approval a work plan and budget for the ensuing fiscal year.  Following public notice that a work plan and budget have been submitted and that the county will levy an assessment to defray the cost of the work plan and budget, the county commissioners shall hold a public hearing on objections to the work plan and budget, and after the hearing may modify the work plan and budget as it considers necessary and appropriate. (MCA 7-12-1132(1) & (3))

√
Liability Insurance Required:  The county may not approve the budget or the work plan unless the budget and the work plan provide for liability insurance coverage insuring the district, the board of trustees, and the county against legal liability for personal injury and property damage in an amount determined sufficient for that purpose by the county commissioners.  (MCA 7-12-1143)

√
Resolution for Levy of Assessment:  After approval of the work plan and budget and to defray the cost of the work plan and budget for the next fiscal year, the governing body shall by resolution levy an assessment upon all of the property in the district using as a basis one of the methods prescribed in 7-12-1133 (See Requirement #4, below).  A copy of the resolution must be delivered to the treasurer of the local government to be placed on the tax roll and collected in the same manner as other taxes.  (MCA 7-12-1132(4) & (5))

√
Tourism BID:  A board created for the purpose of 7-12-1102(4) (i.e., to aid in tourism, promotion, and marketing within the district) in a municipality or county where a nonprofit convention and visitors bureau, as defined in 15-65-101, is operating shall consult with the nonprofit convention and visitors bureau in developing a work plan and budget for the ensuing fiscal year.  (MCA 7-12-1132(2))
4.
ASSESSMENT OF COSTS
(
At the same time that the board submits the annual budget and work plan to the governing body (see Requirement #3, above), the board shall also recommend to the county commissioners a method of levying an assessment on the property within the district.  In determining the method of assessment to be used, the county commissioners shall consider the recommendations of the board. The county shall levy the assessment using one of the following methods:  
(a)
Area Option:  each lot or parcel of land within the district may be assessed for that part of the whole cost that its area bears to the area of the entire district, exclusive of streets, avenues, alleys, and public places;

(b)
Lot Option:  if the governing body determines that the benefits derived by each lot or parcel are substantially equivalent, the cost may be assessed equally to each lot or parcel located within the district without regard to the area of the lot or parcel;
4.
ASSESSMENT OF COSTS - continued

(c)
Flat Fee Option:  if the governing body determines that benefits derived by each lot or parcel are proportional, the governing body may use a standard criteria, such as individual occupancy or daily use, and make the assessment on a flat-fee basis based on the criteria;

(d)
Taxable Valuation Option:  each lot or parcel of land, including the improvements on the lot or parcel, may be assessed for that part of the whole cost of the district that its taxable valuation bears to the total taxable valuation of the property of the district;
 (e)
Square Footage Option:  each building may be assessed for that part of the whole cost of the district that the occupied or income-producing area of the building above the first floor bears to the area of the entire district;

(f)
if the governing body determines that benefits derived by each lot or parcel are disproportional, the governing body may use classification criteria, such as location within the district, economic impact, or any other measurable criteria, in conjunction with methods of assessing fees outlined in (a) through (e). Each classification must have its own rate. There may not be more than six classifications upon which a charge is imposed.

(g)
by using any combination of the assessment options provided in subsections (a) through (f).
(MCA 7-12-1133(1) & (2))
5.
NO DECREASE OF PUBLIC SERVICES
(
The governing body may not decrease the level of public services in the district existing prior to the creation of the district unless the services at the same time are decreased throughout the jurisdictional area of the governing body, nor may it transfer the financial burden of providing those services to the district. The governing body may not discriminate in the provision of publicly funded services between areas included in such district and areas not so included.  (MCA 7-12-1142)
6.
DEBT OF DISTRICT SOLELY THE RESPONSIBILITY OF DISTRICT

(
Obligations or debt of a BID are not obligations or debt of the county, and in no event is a debt or obligation of a BID payable out of any funds or properties of the county.  Debts and obligations of a district are payable solely from the funds and properties of the district.  (MCA 7-12-1144)

REVISION DATE:  February 2014

