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1.
OFFICE HOURS

(
Unless otherwise provided by law, each officer shall keep the officer's office open for the transaction of business during the office hours determined by the governing body by resolution after a public hearing.  (MCA 7-4-102(1))

(
City treasurers may, in the interest of the safekeeping of funds, securities, and records under their control, close their offices during the period from noon to 1 p.m. every day.  (MCA 7-4-102(2))

(
The governing body of a third-class city or town may establish days and times when municipal offices are open to conduct business.  (MCA 7-4-102(3))
2.
MUNICIPAL OFFICERS IN GENERAL
(
Elected Officers:  The officers of a city or town consist of one mayor, two council members from each ward, and one city judge.  Except as noted below, these officers must be elected by the qualified electors of the city. (MCA 7-4-4101(1) & (2); 7-4-4102(1) & (2); 7-4-4103(1) & (2))

√
Exception - City Judge for a Third Class City or Town:  The governing body of a third class city or town may be ordinance determine whether the office of city judge must be filled by appointment by the governing body or by election, or may appoint a justice of the peace or the city judge of another city as provided in 3-11-205.  (MCA 7-4-4102(3) & 7-4-4103(3))

(
Appointees:  The mayor, with the advice and consent of the council, may appoint the following officers:

√
In a first class city, one city attorney, one city clerk, one city treasurer (or finance officer or clerk-treasurer), one chief of police, one assessor, one street commissioner, one city jailer, and one city surveyor.  (MCA 7-4-4101(3))

√
In a second or third class city, one city attorney, one city clerk (who is ex officio city assessor), one city treasurer (or clerk-treasurer), and one chief of police.  (MCA 7-4-4102(4))

√
In a town, one clerk (who may be ex officio assessor and tax collector and a member of the council) and one marshal (who may be ex officio street commissioner).  MCA 7-4-4103(4)
√
In any city or town, any other officers necessary to carry out the provisions of MCA Title 7.  (MCA 7-4-4101(3), 4102(4) & 4103(4))

3.
OFFICE OF MAYOR
(
Presiding Officer of the Council:  The mayor is the presiding officer of the council and shall sign the journals of the council and all warrants on the city treasury and decide all ties by vote. The mayor has no other vote.  (MCA 7-5-4102(2))

(
Powers:  The mayor may:  (MCA 7-4-4303; 7-5-4102; 7-5-4205)

√
with the consent of council, appoint and/or remove any nonelective officer;

√
supervise the discharge of official duty by all subordinate officers;

√
require of any of the officers of a city or town an exhibit of the officer's books and papers;
√
request that the governor call out the militia;

√
communicate to the council a statement of the affairs of the city or town, with recommendations that the mayor considers proper;
√
recommend to the council measures connected with the public health, cleanliness, and ornament of the city or town and the improvement of the government and finances that the mayor considers expedient;
√
call special meetings of the council;
√
cause to be presented, once in 3 months, a full statement of the financial condition of the city or town;
√
bid for the city or town on any property sold at a tax or judicial sale whenever the city or town is an interested party;
√
procure and have in the mayor's custody the seal of the city or town;
√
take and administer oaths; 

√
perform other duties that may be prescribed by law or by resolution or ordinance of the council;

√
cause the ordinances of the city or town to be executed, may approve all ordinances and resolution of the council, and veto any objectionable part of a resolution or ordinance and approve the other parts.

(
Appointment of Administrative Assistant:  Although the City Council's contract and budget approval powers may affect the mayor's practical ability to provide a particular compensation amount to an administrative assistant or establish other employment conditions, they do not obviate his authority to fill that position without Council approval. Under 7-3-212, a mayor may appoint an administrative assistant without the approval of the City Council. (AGO#45, Vol. 41)
4.
CITY OR TOWN COUNCIL
(
Abolish Office:  The city or town council may abolish, by a majority vote of the council, any office (except that of city judge), the appointment to which is made by the mayor with the advice and consent of the council and may discharge any officer so appointed.  (MCA 7-4-4105)

4.
CITY OR TOWN COUNCIL - continued
(
Consolidation of Offices:  The city or town council may by ordinance consolidate any of the offices (except that of city judge), the appointment to which is made by the mayor with the advice and consent of the council and may require any of the elected officers to perform any of the duties of an appointed officer whose office has been abolished.  (MCA 7-4-4106)

(
Salaries:  The council shall determine by ordinance or resolution the salaries and compensation of elected and appointed city officers and all city employees.  (MCA 7-4-4201 & 7-5-4110)

(
Bylaws, Ordinances, Orders & Resolutions:  The city or town council has power to make and pass all bylaws, ordinances, orders, and resolutions not repugnant to the constitution of the United States or of the state of Montana or to the provisions of this title, necessary for the government or management of the affairs of a city or town, for the execution of the powers vested in the body corporate, and for carrying into effect the provisions of this title.  (MCA 7-5-4101)

(
The city council may also:

√
condemn private property for any public use listed in 70-3-102; (7-5-4106)

√
take a census of the inhabitants of a city or town at any time; (MCA 7-5-4107)

√
provide for the city or town printing, through a contract let annually to the lowest bidder; (MCA 7-5-4108) 

√
require from an officer at any time a report in detail of the transactions in that office or any matter connected with that office (MCA 7-5-4112)

(
Employee Holding Office of Councilman:  A municipality may not enact an ordinance prohibiting city employees from holding the office of councilman.  (AGO #81, Vol. 41)

5.
OFFICE OF MUNICIPAL CLERK
(
Duties of City or Town Clerk:  The city or town clerk shall:
√
attend all meetings of the council and record and sign the proceedings thereof and all ordinances, bylaws, resolutions, and contracts passed, adopted, or entered into;

√
enter into the Ordinance Book all ordinances, resolutions, and bylaws passed and adopted by the council;

√
countersign and cause to be published or posted, as provided by law, all ordinances, bylaws, or resolutions passed and adopted by the council;

√
sign, number, and keep a record of all licenses, commissions, or permits granted or authorized by the council.  

√
file and keep all records, books, papers, or property belonging to the city or town and deliver the documents or property to the clerk's successor when qualified; (MCA 7-4-4501, 4502, 4511, & 4512)
5.
OFFICE OF MUNICIPAL CLERK – continued
√
Additional Duties of City Clerk:  In addition, a city clerk shall:
(
take and administer oaths, but must not charge or receive any fees therefor.

(
make and certify copies of all records, books, and papers in the clerk's possession on the payment of fees that are allowed county clerks, which must be paid into the city treasury;

(
make and keep a complete index of the journal, ordinance book, finance book, and all other books and papers on file in the clerk's office.  (MCA 7-4-4501 & 4502)
6.
OFFICE OF CITY ATTORNEY
(
The city attorney shall  (MCA 7-4-4604):

1.
appear before the city court and other courts and prosecute on behalf of the city;

2.
serve upon the attorney general within 10 days of the filing or receipt a copy of any notice of appeal that the city attorney files or receives in a criminal proceeding;

3.
when required, draft for the city council contracts and ordinances for the government of the city;

4.
when required, give to the mayor or city council written opinions on questions pertaining to the duties and the rights, liabilities, and powers of the city; and

5.
perform other duties that pertain to the functions of the city council or that the city council prescribes by resolution.  

√
Employment of Additional Counsel:  The above does not prevent the city council from employing in special cases on a contract basis (1)  the city attorney to perform services not specifically provided for under 7-4-4604; or (2)  additional or other counsel.  (MCA 7-4-4605)

√
A third class city may retain the county attorney to provide legal services for the city in cases not involving a conflict between the interests of the city and the county, either by an interlocal cooperation agreement or by mutual consent by the governing bodies of the city and county.  (MCA 7-4-4606)

7.
CITY AND MUNICIPAL COURTS

(Note:  A city court is established in each city or town, with jurisdiction as described in Title 3, Chapter 11, Part 1.  A city judge must meet the qualifications of a justice of the peace (JP).  A municipal court may be established in a city with a population of 4,000 or more if the governing body elects to do so by two-thirds majority vote.  The jurisdiction of municipal courts is described in Title 3, Chapter 6, Part 1.  A municipal judge must meet qualifications similar to those of a judge of a district court.) 
7.
CITY AND MUNICIPAL COURTS – continued

(
Judges:  The governing body of a city may determine by ordinance the number of judges required to operate a city or municipal court.  The governing body must also set the salary of city or municipal court judges by ordinance or resolution.  Each city and municipal court judge shall receive actual and necessary travel expenses, as provided in 2-18-501 through 2-18-503, incurred in the performance of official duties. (MCA 3-6-201 & 203 and 3-11-201 & 202)

√
In a town or third-class city, the council may designate a JP or the city judge of another city or town to act as city judge.  The city or town may by ordinance fix the funding for the judge and enter into an agreement with the county, the other city or town, or the JP or judge for payment of salaries and training expenses.  If the JP or city judge of another city or town is required to travel from his/her place of residence to hold court, the JP or judge must be paid the actual and necessary travel expenses, as provided in 2-18-501 through 2-18-503, by the town or city in which the court is held.  (MCA 3-11-205)

√
Legal Education/Training:  
(
A municipal court judge must meet continuing judicial education requirements (a minimum of 15 hours) each year, and is entitled to reimbursement for all actual and necessary expenses and costs incurred in attending continuing judicial or legal education courses.  (MCA 3-6-202)

(
A city court judge must attend two mandatory annual training sessions, and is entitled to reimbursement for all actual and necessary travel expenses, as provided in 2-18-501 through 2-18-503, and the costs of registration, books and other materials related to the sessions.  (MCA 3-11-204)

(
Records:  City or municipal courts must maintain at least the minimum records required by State statutes.  The records in civil causes must conform as nearly as possible to the records of district courts.  In criminal causes, in cases arising under city ordinances, and in cases mentioned in MCA 3-11-103, the records must be similar to the records now kept in JP courts.  (MCA 3-11-206 and 3-6-302)

√
At a minimum the court shall maintain a docket that details each proceeding or action, as specified in MCA 3-5-508, for civil causes, and as specified in MCA 3-10-501, for cases required to adhere to the standards for JP courts.  (See CNTY-14 for a list of records to be maintained for JP courts.)
√
The records of the court must be kept by the clerk, if there is one for that court.  (Note:  Municipal courts must have a clerk of the court (MCA 3-6-301) while in city courts the governing body may provide a clerk of city court (MCA 3-11-206(1)(b)))
7.
CITY AND MUNICIPAL COURTS – continued

(
Records - continued
√
FullCourt System:  FullCourt is a court case management system that has been deployed by the State Office of the Court Administrator in all but a handful of Limited Courts (where the Judge opted out of the program).  The system allows the court to record all case specific information in a central database, e.g., parties, attorneys, actions, hearings, judgments, dispositions, etc. It also includes a financial component that supports the entry and distribution of all filing fees, fines and court ordered costs. Reports have been developed to comply with the statutorily referenced judgment book reports and case indexes.
(
Fees:  Fees assessed in municipal court may not exceed the fees authorized to be paid to a justice's court in 25-31-112.  (MCA 25-30-102(1)(b))  (See CNTY-14 for fees collected in justice courts.)

(
Fees and Fines:  All fees and fines collected by a city or municipal court must be paid into the city treasury**.  (Note:  Although not designated in the statutes, these collections are generally deposited in the city/town general fund.)  (MCA 25-30-102(1)(a) & 46-17-402(1) – municipal court; MCA 46-17-303(1) – city court)
√
Collection Agency:  The court may contract with a private person or entity for the collection of any final judgment that requires a payment to the court.  In such an event, the court may assign the judgment to the private person or entity and the private person or entity may, as an assignee, institute suit or other lawful collection procedure and other postjudgment remedies in its own name.  The court, after deducting the charges provided for in 46-18-236 (See below – Surcharge Upon Conviction or Forfeiture), may pay the private person or entity a reasonable fee for collecting the judgment.  The fee incurred by the court must be added to the judgment amount.  (MCA 25-30-102(2); 46-17-303(2); 46-17-402(2))

(
Surcharge Upon Conviction or Forfeiture:  In all courts of original jurisdiction, upon an individual's criminal conviction or forfeiture of bond or bail, there must be imposed a charge that is in addition to any other costs, fees or fines.  These amounts are as follows: (a) 15 for each misdemeanor charge, (b) the greater of $20 or 10% of the fine levied for each felony charge and (c) an additional $50 for each misdemeanor and felony charge under Title 45, and MCA 61-8-401, 61-8-406, [Effective  October 1, 2013:  or 61-8-411] that pertain to DUI’s.  (MCA 46-18-236(1))

√
The charges described above under (a) and (b) above are to be deposited with the city/town finance officer or treasurer, and may be used to pay the salaries of the city or town attorney and deputies.  (MCA 46-18-236(5) & (6))

7.
CITY AND MUNICIPAL COURTS – continued

(
Surcharge Upon Conviction or Forfeiture – continued:
√
The charge described above under (c) is to be distributed as follows (MCA 46-18-236(7)):
a.
If the city/town operates or uses a victim and witness advocate program that provides the services specified in MCA Title 40, Chapter 15, and Title 46, Chapter 24, $49 of the $50 shall be used for payment of the expenses of that program.  (BARS Fund #2917)  The other $1 shall be deposited in the fund that pays the collecting court’s administrative costs incurred in the collection of the charge (usually the city/town general fund).  (Note:  This $1 is not subject to allocation under 46-18-251, as discussed below.)
b.
If the city/town does not operate or use a victim and witness advocate program, $49 of the $50 collected under (c) above must be paid to the crime victims compensation and assistance program in the department of justice***.  The other $1 is distributed as described above.  (***Note:  The city remits this money to the county treasurer.  The county treasurer then includes this collection in the county’s monthly collection report to the Department of Revenue.)
(
Court Information Technology Surcharge:  In courts of original jurisdiction, a $10 surcharge (that is not a fee or fine and is in addition to other court cost, fees, or fines) is imposed: (a) on a defendant in criminal cases upon conviction or upon forfeiture of bond or bail; (b) on the initiating party in civil and probate cases, at the commencement of each action, proceeding, or filing; and (c) on each defendant or respondent in civil cases upon appearance.  This surcharge is to be forwarded to the State*** (BARS Fund No. 7458) for deposit in the State general fund, for state funding of court information technology.  (MCA 3-1-317)  (***Note:  The city remits this money to the county treasurer.  The county treasurer then includes this collection in the county’s monthly collection report to the Department of Revenue.)
(
Montana Law Enforcement Academy Surcharge:  In courts of limited jurisdiction, a $10 surcharge that is in addition to any fine, court costs, or fees is imposed on a defendant who is convicted of criminal conduct or who forfeits bond.  This surcharge is to be forwarded to the State*** (BARS Fund No. 7467) for deposit in an account in the state special revenue fund to be used by the Department of Justice on behalf of the Montana law enforcement academy.  (MCA 3-1-318))  (***Note:  The city remits this money to the county treasurer.  The county treasurer then includes this collection in the county’s monthly collection report to the Department of Revenue.)
7.
CITY AND MUNICIPAL COURTS – continued

(
Allocation of Payments:  If a misdemeanor offender is subject to any combination of fines, costs, restitution, charges, etc, 50% of all money collected from the defendant must be first applied to payment of restitution and the balance must be applied to these other payments, in the order listed in MCA 46-18-251 (i.e., surcharge imposed pursuant to 46-18-236** first, then supervisory fees imposed pursuant to 46-23-1031, then costs imposed pursuant to 46-18-232 or 46-18-233, then fines imposed pursuant to 46-18-231 or 46-18-233, and then any other payments ordered by the court.)  (MCA 46 -18-251(1) & (2))  (Note:  A felony offender shall pay restitution to the department of corrections, and other fines and costs must be paid to the court and allocated as provided here.)
√
**The funds deposited under MCA 46-18-236(7)(b) (i.e., the $1 deposited to the fund that pays the collecting court’s administrative costs incurred in the collection of the surcharge discussed above) are not subject to this allocation.
√
The money applied to the payment of restitution must be paid in the following order:  (a) to the victim; (b) to the State crime victims compensation and assistance program; (c) to any other government agency that has compensated the victim; and (d) to any insurance company that has compensated the victim.  (MCA 46-18-251(3))

8.
BOARDS IN GENERAL
If a municipality creates a special district in accordance with Title 7, chapter 11, part 10 (Special Districts – Creation and Governance)***, the governing body of the municipality shall comply with this section (i.e., 7-1-201) if the governing body chooses to have the special district governed by a separate board.  (MCA 7-1-201(17))

(    *** A special district must be administered and operated either by the governing body or by a separate elected or appointed board as determined by the governing body.  If the special district is governed by a separate board, the board must be established in accordance with MCA 7-1-201 through 203, and specific powers and duties granted to the board and those specifically withheld must be stated.  The governing body may grant additional powers to the board.  The governing body has ultimate authority under this subsection.  (MCA 7-11-1021)
(
A city or town council may by resolution establish the administrative boards, districts, or commissions allowed by law or required by law.  (MCA 7-1-201(1))

√
Resolution:  The resolution creating an administrative board, district, or commission must:  (a) specify the number of board, district, or commission members; (b) specify the terms of the members; (c) specify whether members are entitled to mileage, per diem, expenses, and salary; (d) specify any special qualifications for membership in addition to those established by law; (e) grant 
8.
BOARDS IN GENERAL - continued
√
Resolution - continued:  

the board, district, or commission all powers necessary and proper to the establishment, operation, improvement, maintenance, and administration of the department or district; and (f) contain, if applicable, budgeting and accounting requirements for which the board, district, or commission is accountable to the county commissioners.  If authorized by resolution, an administrative board, district, or commission may employ personnel.  (MCA 7-1-201(1), (2)(c) & (16))

√
An administrative board, district, or commission may not:  (a) pledge the credit of the municipality or impose a tax unless specifically authorized by state law, and (b) sue or be sued independently of the local government unless authorized by state law.  (MCA 7-1-201(2) & (4))

√
Members of Boards:  Members must be appointed by the city or town council, and the council shall maintain a register of appointments (see detail to be included in register at MCA 7-1-201(6)).  (Note:  Subsection 3 also provides that members may be made elective.)  There must be a minimum of 3 members, and there must be an odd number of members.  Terms of all members, except elected members, may not exceed 4 years. Unless otherwise provided by resolution, members shall serve terms beginning on July 1 and shall serve at the pleasure of the city or town council.  A person may be removed from an administrative board, district, or commission for cause by the city or town council or as provided by resolution. (MCA 7-1-201(5) through (8) & (15))

√
An administrative board, district, or commission shall provide for the keeping of written minutes, including the final vote on all actions and the vote of each member, and shall provide by rule for the date, time, and place of regularly scheduled meetings and file the information with the city or town council.  (MCA 7-1-201(12) & (13))

9.
AIRPORT BOARDS
(
Acquisition and Establishment of Airports:  Counties, cities, and towns may, either individually or by the joint action of a county and one or more of the cities and towns within the county, acquire land for airport purposes. The local governments may, either individually or jointly, use the land to establish, construct, own, control, lease, equip, improve, operate, and regulate airports for the use of airplanes and other aircraft.  A multijurisdictional airport is not required to be located, in whole or in part, within the limits of each subdivision participating in the joint venture.  (MCA 67-10-102)

9.
AIRPORT BOARDS -  continued
(
Creation of Board:  The county, city, or town may create a board or body from the residents of the county, city, town, or joint subdivision of the state and may confer upon the board or body the jurisdiction for the improvement, equipment, maintenance, and operation of the airport. The board of county commissioners, the city or town council, or the board of county commissioners and the council or councils under a joint venture may adopt rules and establish fees or charges for the use of the airport or may authorize the board or body to do so, subject to the approval of the appointing power before the fees or charges may take effect. All expenses are a charge against the county, city, or town, or when acting jointly, against the joint subdivision of the state and must be apportioned according to benefits to accrue, the proportion to be paid by each to be fixed in advance by joint resolution of the governing bodies.  (MCA 67-10-202 & 204 through 206)

(
Joint Fund:  For the purpose of providing a joint board with moneys for necessary expenditures, a joint fund shall be created and maintained into which shall be deposited the share of each of the constituent public agencies as provided by the joint agreement. Each of the constituent public agencies shall provide its share of the fund from sources available to each. Any federal, state, or other contributions or loans and the revenues obtained from the joint ownership, control, and operation of any airport or air navigation facility under the jurisdiction of the joint board shall be paid into the joint fund. Disbursements from such fund shall be made by order of the board, subject to the limitations prescribed in 67-10-205(2).  (MCA 67-10-206)

√
The total expenditures to be made by the joint board for any purpose in any calendar year must be determined by a budget approved by the governing bodies of its constituent public agencies.  Property, the cost of which is in excess of sums fixed by the joint agreement or allotted in the annual budget, may not be acquired by the joint board without the approval of the governing bodies of its constituent public agencies. Eminent domain proceedings and disposal of property may be instituted only by authority of the governing bodies of the constituent public agencies of the joint board.  (MCA 67-10-205(2))

(
Tax levy and Indebtedness:  Subject to 15-10-420, the county commissioners or the city or town council may each year assess and levy a tax on the taxable value of all taxable property in the county, city, or town for airports and ports.  In the event of a jointly established airport or port, the county commissioners and the city or town council or councils involved shall determine in advance the levy necessary for those purposes and the proportion that each political subdivision joining in the venture is required to pay.  If the levy is insufficient, the commissioners and councils are authorized and empowered to contract an indebtedness on behalf of the county, city, or town by borrowing money or issuing bonds for those purposes. However, bonds may not be issued until the proposition has been submitted to the qualified electors and approved by a majority vote.  (MCA 67-10-402(1) through (3))

9.
AIRPORT BOARDS -  continued
(
Reserve Fund:  For the purpose of establishing a reserve fund to resurface, overlay, or improve existing runways, taxiways, and ramps, the governing bodies may set up annual reserve funds in their annual budget if:  (a) the reserve is approved by the governing bodies during the normal budgeting procedure; (b) the necessity to resurface or improve runways by overlays or similar methods periodically is based upon competent engineering estimates; and (c) the funds are expended at least within each 10-year period.  (MCA 67-10-402(4) & (5))

10.
LIBRARY BOARDS

(Note:  This section of the Compliance Supplement relates to public libraries established by counties or cities, and does not relate to Library Districts.  State law related to Library Districts is found at MCA 22-1-701 to 716.)
(
Creation of Public Library:  A public library may be established in any county or city in any of the following ways:  (1) The governing body of any county or city may pass and enter upon its minutes a resolution to the effect that a free public library is established.  (2) A public library may be established by a petition that is signed by not less than 10% of the resident taxpayers and that is filed with the governing body requesting the establishment of a public library. The governing body of a city or county shall set a time of meeting at which it may by resolution establish a public library.  (3) Upon a petition being filed with the governing body and signed by not less than 5% of the resident taxpayers of any city or county requesting an election, the governing body shall submit to a vote of the qualified electors at the next general election the question of whether a free public library is to be established.  If the petition specifically asks that a special election be called and the petition is signed by 35% of the resident freeholders, then the governing body shall immediately set a date for a special election. The special election must be held in conjunction with a regular or primary election.  (MCA 22-1-303)

(
Board of Trustees – Appointment, Term & Compensation:  Upon the establishment of a public library under the provisions of this part, the mayor, with the advice and consent of the city council or commission, shall appoint a board of trustees for the city library.  The library board must consist of five trustees. Not more than one member of the governing body may be, at any one time, a member of the board.  Trustees shall serve for 5-year terms, and may not serve more than two full terms in succession.  (MCA 22-1-308)

√
Trustees shall serve without compensation, but their actual and necessary expenses incurred in the performance of their official duties may be paid from library funds.  (MCA 22-1-308(3) & 22-1-317(3))
10.
LIBRARY BOARDS - continued

(
Board of Trustees – Powers & Duties:  The library board of trustees shall have exclusive control of the expenditure of the public library fund, of construction or lease of library buildings, and of the operation and care of the library. The library board of trustees of every public library shall:

(1)
adopt bylaws and rules;
(2)
establish and locate a library and may establish branches as deemed necessary;

(3)
have the power to contract, and to pay out or receive funds to pay costs of such contracts;

(4)
have the power to acquire, to own and hold, and to sell, exchange or otherwise disposal of real and personal property;

(5)
pay necessary expenses of members of the library staff when on business of the library;
(6)
prepare an annual budget, for submission to the appropriate agency of the governing body. A separate budget request shall be submitted for new construction or for capital improvement of existing library property.

(7)
make an annual report to the governing body of the city or county on the condition and operation of the library, including a financial statement, and shall also submit an annual report to the state library.

(8)
have the power to accept gifts, grants, donations, devises, or bequests of property, real or personal, from whatever source and to expend or hold, work, and improve the same for the specific purpose of the gift, grant, donation, devise, or bequest. These gifts, grants, donations, devises, and bequests shall be kept separate from regular library funds and are not subject to reversion at the end of the fiscal year.

(9)
exercise such other powers, not inconsistent with law, necessary for the effective use and management of the library.  (MCA 22-1-309)

√
Chief Librarian & Other Personnel:  The board of trustees of each library shall appoint and set the compensation of the chief librarian who shall serve as the secretary of the board and shall serve at the pleasure of the board. With the recommendation of the chief librarian, the board shall employ and discharge such other persons as may be necessary in the administration of the affairs of the library, fix and pay their salaries and compensation, and prescribe their duties.  (MCA 22-1-310)

√
Library Trustees Independent of County** Control:  County library trustees have direct responsibility for administering county libraries in a manner largely independent of city or county control. Even though library employees may be considered city or county employees for certain purposes, the library trustees' express authority to fix such employees' compensation prohibits County Commissioners from establishing a different wage level. A Board of County Commissioners may not modify the decision of county library trustees concerning wage and salary amounts for library employees, may not modify an annual library budget adopted by the county library trustees, and may not refuse, within statutory millage limits, to levy some or all of the property taxes necessary to satisfy an 
10.
LIBRARY BOARDS - continued

√
Library Trustees Independent of County** Control - continued:  

annual budget adopted by the county library trustees. **Note:  Although the opinion related to a county, the same statutes apply to cities and towns, and it appears that the holding would also apply to those types of entities. (AGO Vol. 41, #91; See also AGO No. 3, Vol. 48)
(
Financing - Tax Levy or Bonds:  Subject to 15-10-420, the governing body of a city or county that has established a public library may levy a tax in the amount necessary to maintain adequate public library service.  The governing body of a city or county may by resolution submit the question of imposing a tax levy to a vote of the qualified electors as provided in 15-10-425 OR upon a petition signed by not less than 5% of the resident taxpayers requesting an election for the purpose of imposing a mill levy, the governing body shall submit to a vote of the qualified electors, as provided in 15-10-425, the question of imposing the mill levy.  (MCA 22-1-304(1) & (2))

√
Bonds may be issued by the governing body for the following purposes:

(a)
building, altering, repairing, furnishing, or equipping a public library or purchasing land for the library;

(b)
buying a bookmobile or bookmobiles; and

(c)
funding a judgment against the library.
(MCA 22-1-304(5))

(
Public Library Fund:  The proceeds of the tax constitute a separate fund called the public library fund (BARS Fund #2220) and may not be used for any purpose except those of the public library.  Money may not be paid out of the public library fund by the treasurer of the city or county except by order or warrant of the board of library trustees.  (MCA 22-1-304(3) & (4))
(
Library Depreciation Reserve Fund:  The governing body of any city or county may establish a library depreciation reserve fund for the replacement and acquisition of property, capital improvements, and equipment necessary to maintain and improve city, county, or city-county library services.  Moneys for the library depreciation reserve fund are those funds which have been allocated to the library in any year but which have not been expended by the end of the year.  (MCA 22-1-305 & 306)

(
Joint City-County Library:  A county and any cities within the county, by action of their respective governing bodies, may join in establishing and maintaining a joint city-county library under the terms of a contract agreed upon by all parties.  Expenses of a joint library must be apportioned between or among the county and cities on the basis agreed upon in the contract.  The treasurer of the county or of a participating city, as provided in the contract, has custody of the funds of the joint library, and the other treasurers of the county or cities shall transfer quarterly to the designated treasurer all money collected for the joint library.  The contract must provide for the disposition of property upon dissolution of the joint library.  (MCA 22-1-316)
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