
	STATE OF MONTANA
COMPLIANCE SUPPLEMENT FOR AUDITS OF

LOCAL GOVERNMENT ENTITIES
	REF:  SD-8

	
	PAGE:  1 of 6

	PROGRAM/SUBJECT:
School Districts - Miscellaneous


INFORMATION CONTACT:
Montana Office of Public Instruction (OPI)

Name:
Steve Hamel
Phone Number:
(406) 444-0783
INDEX:
Records Retention & Disposition - - - - - - - - - - - - - - - - - - - - - - - - 
Page 2 of 6
Cost Allocations - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - 
Page 3 of 6
Unclaimed Property - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - 
Page 4 of 6
Citizens’ Right to Know - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - 
Page 4 of 6
Deductibility of Contributions to School Districts - - - - - - - - - - - - - 
Page 5 of 6
Late Report Penalty  - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - 
Page 6 of 6
Pathway to Excellence Program   - - - - - - - - - - - - - - - - - - - - - - - - 
Page 6 of 6 

K-12 Data Task Force - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - 
Page 6 of 6
School Fundraisers (Raffles, Bingo, etc.) - - - -SEE SD-9, EXTRACURRICULAR 
RECORDS RETENTION & DISPOSITION

(Note:  For more information on records retention schedules and records disposal procedures, go to:  http://sos.mt.gov/Records/Local/index.asp  )

1.
Compliance Requirements:
(
Any claim, warrant, voucher, bond, or treasurer's general receipt may be destroyed by any county or school district officer after a period of 5 years.  (MCA 20-9-215)  

(
Upon the order of the board of trustees, a school officer may destroy records that have met the retention period, as contained in the local government records retention and disposition schedules, and, with written approval of the local government records destruction subcommittee provided for in MCA 2-6-403, any records not referenced in the retention and disposition schedule that are no longer needed by the office.  (MCA 20-1-212(1))

√
Prior to February 20, 2013:  Student records must be permanently kept, and employment records must be kept for 10 years after termination.  Effective February 20, 2013:  Each student's permanent file, as defined by the board of public education, must be permanently kept in a secure location. Other student records must be maintained and destroyed as provided in subsection (1), above. Personnel files must be kept for 10 years after termination. (MCA 20-1-212(2))

√
The local government records committee provided for in Title 2, Chapter 6, Part 4, MCA, has established retention and disposition schedules for certain categories of records.  Although not specifically stated in 20-9-215 or 20-1-212 (see above), it appears that the local government must complete a “Request and Authorization for Records Disposal or Destruction” form and receive written authorization prior to the disposal of any public records, whether or not included on the retention and disposition schedules.
(
No local government public record more than 10 years old may be destroyed without it first being offered to the Montana historical society, the state archives, Montana public and private universities and colleges, local historical museums, local historical societies, Montana genealogical groups, and the general public.  Notice must be provided to these entities at least 180 days prior to disposal of the public record.  (MCA 2-6-405)

(
The local government records committee, established in 2-6-402 has established procedures by which public records must be offered and claimed as discussed above.  The committee maintains a central registry of the entities described above who are interested in receiving notice of the potential destruction of public records.  The local government must complete a “Request and Authorization for Records Disposal or Destruction” form, from which records more than 10 years old are posted on this central registry.  The 180-day period begins the day that this information is posted.  If an interested party contacts the local government within the 180 days, claimed 
RECORDS RETENTION & DISPOSITION - continued

1.
Compliance Requirements - continued:
records must be given to entities in the order of priority as listed above.  All expenses for the removal of claimed records must be paid by the entity claiming the records.  (MCA 2-6-405)

Suggested Audit Procedures:
(
If it is determined that district records were destroyed during the period under audit, determine that there was written approval from the governing body and the local government records subcommittee.

(
If any records more than 10 years old were destroyed, verify that the proper procedures were followed in giving notice to interested parties, as discussed above.

COST ALLOCATIONS
2.
Compliance Requirements:
(
In the event certain shared costs, such as administrative costs, curriculum coordinator salaries, school psychologist salaries, etc., cannot reasonably be identified directly to either the elementary district or the high school district or between funds within a district, the school district administration shall prepare a cost allocation plan for approval by the board of trustees prior to adoption of the final budget. The cost allocation plan should reasonably distribute such costs between districts and funds within a district, consistently from year to year. Shared costs shall be budgeted and accounted for in accordance with the cost allocation plan approved by the board of trustees. (ARM 10.10.303(1))
(
The following allocation bases shall be used to allocate shared costs: 

a.
ANB or enrollment per district;

b.
full time equivalent (FTE) staff per district;

c.
FTE teaching staff per district;

d.
floor space occupied or space occupied over time per district;

e.
miles driven, student miles driven, driver hours per district;

f.
students served per district; 

g.
taxable valuation per district; or

h.
time spent providing services.

(ARM 10.10.303(2))
√
The cost of operating a junior high school must be prorated between the elementary district and the high school district on the basis of the ratio that the number of pupils of their district is to the total enrollment of the junior high school.  (MCA 20-6-506(2); ARM 10.10.303(3))
COST ALLOCATIONS - continued

2.
Compliance Requirements - continued:
√
Whenever a joint board of trustees employs a person as the district superintendent, the districts shall prorate the compensation provided by the contract of employment on the basis of the number of teachers employed by each district.  (ARM 10.10.303(4))
Suggested Audit Procedures:

(
Determine whether the school district had shared costs that could not be directly identified with either an elementary or high school districts, or with certain funds within a district.  If so, verify that a cost allocation plan was prepared and approved by the board of trustees.
(
Determine the allocation method or methods used in the cost allocation plan, and verify that the methods are based on one of the bases discussed above, and that the plan reasonably distributes costs consistently from year to year.

UNCLAIMED PROPERTY

3.
Compliance Requirement:
(
Title 70 Chapter 9, Part 8, MCA pertaining to the Uniform Unclaimed Property Act provides that any property that is presumed abandoned, whether located in this or another state, is subject to the custody of the State of Montana.  Property is presumed to be abandoned if it is unclaimed by the apparent owner during the time specified in MCA 70-9-803.  Local governments that are holders of property presumed abandoned must make a report to the Department of Revenue and that report shall include all the elements listed in MCA 70-9-808.  MCA 70-9-802(14)(b), provides that these provisions of the Uniform Unclaimed Property Act are no longer applicable to property held by a local government entity as defined by MCA 2-7-501.
CITIZENS’ RIGHT TO KNOW
4.
Compliance Requirements:
(
Every citizen has a right to inspect and take a copy of any public writings of this state, except as provided below and as otherwise expressly provided by statute.   Every public officer having the custody of a public writing that a citizen has a right to inspect is bound to give the citizen on demand a certified copy of it, on payment of the legal fees for the copy, and the copy is admissible as evidence in like cases and with like effect as the original writing. The certified copy provision of this subsection does not apply to the public record of electronic mail provided in an electronic format. (MCA 2-6-102(1) & (2))
CITIZENS’ RIGHT TO KNOW - continued:
4.
Compliance Requirements - continued:
(
Exceptions to above:  The following documents, however, may be withheld from public viewing:

(a)
Certain library records, as provided for in MCA 22-1-1103;

(b)
Certain protected burial site locations, as provided for in MCA 22-3-807;

(c)
Constitutionally protected records and materials - nformation that is constitutionally protected from disclosure is information in which there is an individual privacy interest that clearly exceeds the merits of public disclosure, including legitimate trade secrets, as defined in 30-14-402, and matters related to individual or public safety. (MCA 2-6-102(3));

(d)
Information relating to individual privacy (MCA 2-6-102(4) );

(e) Information relating to individual or public safety or security of public facilities, [Effective July 1, 2013:  including public schools,] if release of the information may jeopardize the safety of facility personnel, the public, or [Effective July 1, 2013:  students in a public school.] (MCA 2-6-102(4));

(f)
In cases of attachment, the clerk of the court with whom the complaint is filed must not make public the fact of the filing of the complaint or the issuing of such attachment until after the filing of return of service of attachment (MCA 27-18-111); or

(g)
Adoption papers and records (MCA 42-6-101). 

(MCA 2-6-102 & 104) 
Suggested Audit Procedures:
(
Inquire of management, and other employees to determine if the school district has a policy established which addresses the citizens’ right to know.

(
If not, inquire of same individuals as to what records a citizen could review and copy if so requested.

(
Through observation during the course of the engagement, determine if any citizen requested information from the school district and received access to those records.

DEDUCTIBILITY OF CONTRIBUTIONS TO SCHOOL DISTRICTS
5.
Compliance Requirement:
(
Public school districts in Montana are not required to apply for 501(c) status in order to receive contributions for which a donor plans to claim a tax deduction.  Montana school districts are considered, by definition, to be qualifying organizations for deductibility of contributions.  A school district is considered to be a “50% limit organization” as described in IRS Publication 526.  (IRS Publication 526 “Charitable Contributions)
  Late Report Penalty
6.
Compliance Requirement:

(
The Local Government Services Bureau has the authority to impose a $50 penalty on local governments, and to provide public notice, if audit reports are delinquent by more than 180 days.  (MCA 2-7-517; A.R.M. 2.4.403) 
Pathway to Excellence Program
7.
Compliance Requirement:

(
The Pathway to Excellence Program requires OPI to develop on its website an educational data profile for each district, and requires each school district to annually report to the OPI and post on the website certain required information for the preceding school year. In addition it requires each school district to post on its website a copy of every working agreement the district has with any organized labor  organization and the district’s costs, if any, associated with employee union representation, collective bargaining, and union grievance procedures and litigation resulting from union employee grievances.  Detail can be found at MCA 20-7-104.  
√
If a school district does not have an internet website, the school district shall publish the information required under subsections (2) and (3) of MCA 20-7-104 in printed form and provide a copy of the information upon request at the cost incurred by the school district for printing only.
K-12 DATA TASK FORCE

Effective May 6, 2013
8.
Compliance Requirement: 
(
OPI has established a K-12 data task force, which shall serve in an advisory capacity to enhance the statewide K-12 data system pursuant to 20-7-104.  In addition to members of the State Legislature, the task force includes school board trustees, school administrators, teachers, technology staff, parents, and district clerks. (MCA 20-7-105) 
√
Unless otherwise provided by law, each member is entitled to be paid $50 for each day in which the member is engaged in the performance of duties under this section and is also entitled to be reimbursed for travel expenses, as provided for in 2-18-501 through 2-18-503, incurred while in the performance of task force duties. Members who are full-time salaried officers or employees of this state or of a political subdivision of this state are not entitled to be compensated for their service as members except when they perform their task force duties outside their regular working hours or during hours charged against their leave time, but those members are entitled to be reimbursed for travel expenses as provided for in 2-18-501 through 2-18-503.  (MCA 20-7-105(4))
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