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1.
CREATION OF SPECIAL IMPROVEMENT DISTRICTS (SIDs)

(
The city or town council may create special improvement districts, for the purposes specified in MCA 7-12-4102(2) and 7-12-4103.  (MCA 7-12-4102)
√
Petition:  The city governing body may order and create a SID upon the receipt of a petition to create a SID that contains the consent of all of the owners of property to be included in the district.  (MCA 7-12-4102(3))

√
Properties Outside the City:  The city governing body may order and create SIDs covering projects abutting the city limits and include properties outside the city when the SID abuts and benefits that property. Properties within the proposed district boundaries outside the city may not be included in the SID if, under the assessment methodology provided in the resolution of intention, the owners of lots, tracts, or parcels outside the city representing not less than 40% of the total projected assessments against properties outside the city protest the creation of the special improvement district. A joint resolution of the city and county must be passed agreeing to the terms of the SID prior to passing the resolution of intention or the resolution creating the SID. A copy of the resolution of intention and the resolution creating the SID must be provided to the county commissioners upon the passage of the respective resolutions.  (MCA 7-12-4102(4))

(
Resolution of Intention:  Before creating any SID, the city council shall pass a resolution of intention.  The resolution shall (a) designate the number of such district; (b) describe the boundaries; (c) state the general character of the improvements to be made and an approximate estimate of the cost; (d) specify the method or methods by which the costs will be assessed against property in the district; and Effective January 1, 2012:  (e) if the method of assessment is that described in 7-12-4162(3)(a) (i.e. Equal Amount option – see Requirement #4(c), below), specify that if an increase occurs in the number of benefited lots, tracts or parcels within the district during the term of the bonded indebtedness, the assessment will be recalculated as provided in 7-12-4162(3)(b).  (MCA 7-12-4104)

√
The resolution of intention is the primary step to be taken in every instance and is the basis of the whole proceeding, the omission of which is fatal and renders all the subsequent proceedings nugatory.  Shapard v. Missoula, (1914)
√
Notice of Resolution:  Upon passage of a resolution of intention, the council shall give notice of the passage, as provided in 7-1-2121 (See CNTY-1 – General Topics), and a copy of the notice must be mailed to each landowner within the proposed district.  The notice must contain the information in 7-12-4106(3).  If the revolving fund is to be pledged to secure the payment of bonds and warrants (See Requirement #9, below), the notice must include a statement that (i) the general fund of the city/town may be used to provide loans to the revolving fund; or (ii) a general tax levy may be imposed on all taxable property in the city/town to meet the financial requirements of the revolving fund.  (MCA 7-12-4106)
1.
CREATION OF SPECIAL IMPROVEMENT DISTRICTS (SIDs) -  continued
(
Exception:  These notice requirements do not apply to a district that is created following receipt of a petition as provided in 7-12-4102(3) (see above). (MCA 7-12-4106(4))
(
Resolution Creating District:  The council shall pass a resolution creating the SID when (a) no protests have been delivered to the clerk of the city council within the time prescribed in 7-12-4110 after the date of the first publication of the notice of the resolution of intention; (b) a protest has been found to be insufficient or has been overruled; (c) a protest against the extent of the proposed district has been heard and denied; or (d) a resolution creating the district following receipt of a petition as provided in 7-12-4102(3) (see above) has been passed.  (MCA 7-12-4114)  (Note:  Protest provisions can be found at MCA 7-12-4110 – 4113)
√
Allocation Between Construction, Repair and/or Maintenance Purposes:  In connection with any SID, if it is necessary to provide for repairs and/or maintenance, in addition to the construction of the proposed improvements, the resolution should include a statement showing the allocation of the total amounts (in dollars or percentages) to be assessed for said different purposes.  The council shall designate the district as a special improvement and repair district and/or a special improvement and maintenance district.  (MCA 7-12-4115 & 4116)
2.
COSTS/EXPENSES
(
The city engineer (or person appointed in that capacity) shall keep an account of all costs and expenses incurred in the engineer's office in connection with each SID and certify the costs and expenses to the city clerk.  (MCA 7-12-4119 & 4121)

(
Incidental Expenses:  All demands for incidental expenses, except the administrative fee of the city or town and interest payable on warrants or bonds of the district, shall be presented to the city or town clerk by itemized bill.  (MCA 7-12-4123)  Incidental expenses are considered a part of the cost of making improvements within the SID and include:  (MCA 7-12-4123; 7-12-4101(7); & 7-12-4169(1))
(a)
compensation of the city engineer for work done;

(b)
the cost of printing and advertising;

(c)
the compensation of persons appointed by the city engineer to take charge of and superintend any of the work related to the district;

(d)
the expenses of making the assessment for any work authorized by this part;

(e)
interest on warrants issued to pay costs of improvements;

(f)
costs of issuance of bonds or warrants of the SID;

(g)
interest to accrue on bonds or warrants of the SID before assessments levied in the district are collected in amounts and at times sufficient to pay the interest;

(h)
a reasonable administrative fee payable to the city or town for the creation and administration of the district by the city or town and its officers and employees;

(i)
costs of preparation of plans, specifications, maps, and plats;

2.
COSTS/EXPENSES - continued
(
Incidental Expenses - continued:  

(j)
costs of engineering, superintendence, and inspection; and

(k)
costs of preparation of assessment rolls.

(
Items to be Included in the Original Costs:
√
Revolving Fund:  If the bonds or warrants are secured by the revolving fund (See Requirement #9, below), the costs of any improvement must include an amount of at least 5% and not more than 10% of the principal amount of any bonds or warrants to be issued, which must be deposited in the revolving fund created in 7-12-4221.  (MCA 7-12-4169(2))

√
District Reserve Account:  As part of the original costs of the improvements, the city or town council may include an amount not to exceed 5% of the principal amount of any SID bonds or warrants issued.  (Note:  This amount is in addition to the amount, if any, specified above when bonds or warrants are secured by a revolving fund.)  The amount must be deposited in a district reserve account created and maintained in the district fund.  (See Requirement #10, below).  (MCA 7-12-4169(3)(b))

3.
BIDDING FOR IMPROVEMENTS
(
The city council may call for bids or proposals for several kinds and types of materials for the improvements proposed, reserving the right to select the kind or type of material to be used in making the improvements after the bids or proposals have been opened, examined, and declared.  Notice inviting proposals and referring to the specifications on file must be published as provided in 7-1-4127 (See C/T-1, General Topics).  (MCA 7-12-4141(1) & (2))

(
Decision to Award:  The city council may award the contract for the work or improvement to the lowest responsible bidder and shall reject all proposals or bids other than the lowest regular proposal or bid of a responsible bidder.  The council may reject any proposals or bids if it considers this for the public good and may also reject the bid of a party who has been delinquent or unfaithful in a former contract with the municipality. (MCA 7-12-4143)

(
Bid Security:  All proposals or bids offered must be accompanied by bid security.  Bid securities accompanying rejected bids shall be returned to the proper parties.  The bid securities accompanying the accepted proposals must be held by the city clerk until the contract for doing the work has been entered into, either by the lowest bidder or by the owners of over 75% of the frontage, at which time the bid security must be returned to the bidder.  If the bidder fails, neglects, or refuses to enter into the contract to perform the work or improvements, then the bid securities accompanying the bid must be declared to be forfeited to the city and must be collected by the city and paid into the general fund.  (MCA 7-12-4141(3) & 4145)

3.
BIDDING FOR IMPROVEMENTS - continued

(
Owners to Contract:  The owners of three-fourths of the frontage of lots and lands liable to be assessed shall not be required to present sealed proposals or bids but may, within 3 days after the award pursuant to 7-12-4143 (see above), elect to take such work and enter into a written contract to do the whole work at a price at least 5% less than the price at which the same has been awarded. All work done under such contract shall be subject to the same plans and specifications governing the lowest responsible bidder.  (MCA 7-12-4147)

(
Contract Performance Security:  All contractors, contracting owners included, shall, at the time of executing any contract for street work, execute a bond to the satisfaction and approval of the city council in the form and manner provided for in Title 18, chapter 2, part 2.  (MCA 7-12-4151)

4.
ASSESSMENT OF COSTS
(
To defray the cost of an SID, including incidental expenses, the city council or commission shall adopt one or any combination of the following methods of assessments:  (MCA 7-12-4161)

a.
Area option - The entire cost of an improvement may be assessed against benefited property in the district, each lot or parcel of land within such district to be assessed for that part of the whole cost which its assessable area bears to the assessable area of all benefited lots or parcels in the district, exclusive of streets, avenues, alleys, and public places.  The assessable area may be less than but may not exceed the actual area of the lot or parcel.  (MCA 7-12-4162(1))

b.
Assessed Valuation option - The cost may be assessed against each lot or parcel of land within the district based on the assessed value of the benefited lots or parcels of land within the district if the council or commission determines such assessment is equitable and in proportion to and not exceeding the benefits derived from the improvements by the lot or parcel.  (MCA 7-12-4162(2))

c.
Equal Amount option - Each lot or parcel of land in the district may be assessed an equal amount based on the total cost of the improvement. (MCA 7-12-4162(3)(a))

√
Effective 1/1/2012:  If the method specified for  assessment is that described in subsection (3)(a) (i.e., Equal Amount option, see above), and an increase occurs in the number of benefited lots, tracts, or parcels within the district during the term of bonded indebtedness, the city council or commission shall recalculate the amount assessable to each lot, tract, or parcel.  (MCA 7-12-4162(3)(b))
4.
ASSESSMENT OF COSTS - continued
d.
Frontage option - Each lot or parcel of land within the district bordering or abutting upon a street or streets whereon or wherein the improvement has been made shall be assessed in proportion to the lineal feet abutting or bordering the street or streets.  (MCA 7-12-4163)

e.
Utility Service Connections option - Utility services connections may be assessed upon a lump sum based on the bid price in the improvement district contract, and only the lots, tracts, or parcels of land served by the utility connection or connections within the SID are assessed, so long as such assessment is equitable.  (MCA 7-12-4164)

f.
Offstreet Parking option - When the purpose of the assessment is for offstreet parking, the assessment shall be against the real property specifically benefited by the offstreet parking facilities.  The costs will be assessed in proportion to the benefits received by the benefited tract of land within the district.  In determining the benefit to be received by each parcel of land, the council or commission shall consider the elements listed at 7-12-4165(2).  (MCA 7-12-4165)

√
Formula for Offstreet Parking Option:  Before any improvement district for offstreet parking can be created or financed, the city council or commission must first pass a city ordinance setting forth the formula to be used in determining the assessment of each lot or parcel within the district. Prior to the adoption of any such ordinance, the council or commission shall make a determination of the formula for the method of assessment, and a public hearing shall be held.  After the council has heard all objections and suggestions, it shall correct any errors and shall finally establish and settle the formula for assessment in the same manner as any other city ordinance.  (MCA 7-12-4175)
√
The council or commission, in its discretion, shall have the power to pay the whole or any part of the cost of any street, avenue, or alley intersection out of any funds in its hands available for that purpose or to include the whole or any part of such costs within the amount of the assessment to be paid by the benefited property in the district. (MCA 7-12-4162(1)(b) & 4163(2))
(
Resolution for Assessment:  The city council shall by resolution levy and assess a tax upon all benefited property in any district created for such purpose, using for a basis for assessment the method or methods set forth in 7-12-4161 through 7-12-4165 (see above) and described in the resolution of intention.  A notice of this resolution shall be published as provided in 7-1-4127 (See C/T-1, General Topics) and mailed to each property owner in the district, and shall state the time and place at which objections to the final adoption of the resolution will be heard. (MCA 7-12-4176 & 4177)

4.
ASSESSMENT OF COSTS - continued
(
School District Property Not Exempt:   The property of a school district is, in the absence of express constitutional or statutory exemption, liable for the payment of assessments made for special municipal improvements. Kalispell v. School District, (1912).
5.
MAINTENANCE OF IMPROVEMENTS
NOTE:  See Requirements #15 - #19, below, for specific provisions related to Lighting, Street, Fire Hydrant, and Park Maintenance Districts.
(
The cost of maintaining each improvement shall be paid by assessing the benefited properties under one of the options provided in 7-12-4162 through 7-12-4165 (See Requirement #4, above).  The council shall estimate, as nearly as practicable, the cost of maintaining the improvements in each district for the season. Before the first Monday in September of each year, the council shall pass and finally adopt a resolution levying and assessing all the property within the several districts with an amount equal to the whole cost of maintaining the improvements within the several districts.  The resolution levying assessments to defray the cost of maintenance of the improvement shall be prepared and certified in the same manner as a resolution levying assessments for making improvements in the special improvement district (See Requirement #4, above).  (MCA 7-12-4179(2) & (3))
√
Boundary Changes:  The council may change by resolution, not more than once a year, the boundaries of any maintenance district, but the change of boundaries may not affect indebtedness existing at the time of the change.  (MCA 7-12-4179(4))

(
Improvement District Maintenance Fund:  The money collected from the maintenance assessment (above) shall be paid into a fund known as special improvement district No. .... maintenance fund, the number of which shall correspond with the number of the special improvement district in which the improvements so maintained are situated.  (MCA 7-12-4180)

6.
COLLECTION OF ASSESSMENTS
(
SID Assessments Certified to Department of Revenue:  Except as provided in MCA 7-12-4183 (below), in each city or town where taxes for general, municipal, and administrative purposes are certified to and collected by the county treasurer immediately after the second Monday of August of each year, it is the duty of the city treasurer or town clerk to certify to the Department of Revenue, at the same time that the copy of the resolution determining the annual levy for general taxes is certified by the city or town clerk to the county clerk, all special assessments and taxes levied and assessed for special improvement districts.  The Department of Revenue shall enter the special assessments and taxes upon the property tax record for the county. The 
6.
COLLECTION OF ASSESSMENTS - continued
county treasurer shall collect all taxes and assessments in the same manner and at the same time as taxes for general, municipal, and administrative purposes are collected.  (MCA 7-12-4181)

(
Collections for SID Assessments by City Where City Collects Taxes:  In each city or town that provides by ordinance for the collection of its taxes for general, municipal, and administrative purposes by its city treasurer or town clerk, the city treasurer or town clerk shall collect all special assessments and taxes levied and assessed for special improvement districts.  (MCA 7-12-4182(1))
√
When the payment of an installment of a special assessment becomes delinquent, all payments of subsequent installments may, at the option of the city or town council and upon adoption of the appropriate resolutions, become delinquent. The city or town may, pursuant to 7-12-4184 (below), order that all assessments that are delinquent for specific parcels of land as a result of acceleration be withdrawn.  Upon delinquency in one or all installments, the whole property must be sold the same as other property is sold for taxes. The enforcement of the lien of any installment of a special assessment by any method authorized by law does not prevent the enforcement of the lien of any subsequent installment when it becomes delinquent.  (MCA 7-12-4182(2))
(
Collection of SID Assessments by City Where County Collects Taxes:  In any city or town where taxes are certified to and collected by the county treasurer, the city or town may provide by ordinance for the collection by its city treasurer or town clerk of all special assessments and taxes levied for special improvement districts.  (MCA 7-12-4183(1))
√
When the payment of any one installment of any special assessment becomes delinquent, all payments of subsequent installments must, at the option of the city or town council and by appropriate resolution duly adopted, become delinquent. The city or town council may order that all assessments that are delinquent as a result of acceleration be withdrawn.  Delinquent special assessments must be certified to the county clerk of the county in which the city or town is situated. The county treasurer shall collect the delinquent special assessments and taxes in the same manner and at the same time that taxes for general, municipal, and administrative purposes are collected. In case the delinquent assessments and taxes are not paid, the whole property must be sold in the same manner that other property is sold for taxes. The enforcement of the lien of any installment of a special assessment by any method authorized by law does not prevent the enforcement of the lien of any subsequent installment when it becomes delinquent.  (MCA 7-12-4183(2))
6.
COLLECTION OF ASSESSMENTS - continued
(
Reinstatement of delinquent assessment  Whenever any special assessment or installment is delinquent, is declared to be delinquent by appropriate resolution of the city or town council, and is certified to the county clerk and county treasurer for collection as provided in this part, the city or town council may, nevertheless, at its option, by appropriate resolution, order the delinquent assessment to be withdrawn from the county treasurer, canceled from the county treasurer's records and proceedings, and reinstated in the office of the city treasurer and on the property tax record upon the payment to the city treasurer of the assessment or the installment and interest up to date. (MCA 7-12-4184(1))

√
The certified copy of the resolution of the council with reference to the payment, withdrawal, and reinstatement, filed with the county treasurer, is authority for the county treasurer to cancel and withdraw the delinquent special assessment or installment.  The withdrawal and reinstatement may be made at any time before or after sale of the property for delinquent taxes and before a tax deed is executed.  (MCA 7-12-4184(2) & (3))

(
Due Dates:  All special assessments or installments of special assessments in cities and towns shall be payable in installments as follows:

(a)
one-half of the payment on or before 5 p.m. on November 30 of each year; and

(b)
one-half of the payment on or before 5 p.m. on May 31 of the following year.
(MCA 7-12-4188 & 4181; 15-6-103))

(
Interest & Penalty for Delinquent Assessments:  In the event that assessments are not paid on or before the due dates (above), they shall be subject to the same interest and penalties for nonpayment as delinquent property taxes under 15-16-102 (i.e., Interest on delinquent real and personal property taxes must be charged at a rate of 5/6 of 1% per month.  A 2% penalty will also be added to the delinquent taxes.).  (MCA 7-12-4188(2))
√
Exception:  The penalty and interest on delinquent assessment payments for specific parcels of land may be waived by resolution of the city council. A copy of the resolution must be certified to the county treasurer.  (MCA 15-16-102(6) and 15-16-103(1))
(
Payment of Assessment Under Protest:  When a tax levied and assessed for an SID is considered unlawful by the taxpayer, the taxpayer may pay the tax or any part of the tax considered unlawful under protest to the city or county treasurer.  An action instituted to recover the tax paid under protest must be commenced within 60 days after the date of payment.  The tax paid under protest must be held by the city or county treasurer until the determination of an action brought for the recovery of the tax.  (MCA 7-12-4185)
6.
COLLECTION OF ASSESSMENTS - continued
(
Assessments as Liens:  Any special assessment made and levied to defray the cost and expense of any SID, together with any percentages imposed for delinquency and for cost of collection, shall constitute a lien upon and against the property upon which such assessment is made and levied from and after the date of the passage of the resolution levying such assessment. The lien can only be extinguished by payment of such assessment with all penalties, costs, and interest.  (MCA 7-12-4191)
7.
PAYMENT OF ASSESSMENTS

(
Term:  The payment of assessments to defray the cost of any improvements in SIDs may be spread over a term of not to exceed 20 years.  (MCA 7-12-4190(1))

(
Semiannual Installments:  The assessments are payable in equal semiannual installments of principal, with interest on the unpaid installments, or if the city council or commission so prescribes in the resolution authorizing the issuance of special improvement district bonds, in equal semiannual installments of principal and interest, each in the amount required to pay the principal over the term of payment, with interest at the rate then borne by the assessment.  (MCA 7-12-4190(2))

√
Prepayment:  Any assessment that is not delinquent may be prepaid, in whole but not in part, at any time after the assessment is levied, by the payment of the assessment, with interest accrued and to accrue thereon through the next date on which interest on bonds of the special improvement district is payable.  (MCA 7-12-4190(3))

(
Interest Rate on Unpaid Assessments:  Except as provided below, simple interest must be charged on all special assessments at an annual rate equal to the sum of:

(a)
1/2 of 1% a year; plus

(b)
the average interest rate payable on the outstanding bonds or warrants of the SID at the time the assessment is levied each fiscal year; plus

(c)
at the option of the city or town council, up to an additional 1/2 of 1% a year.  The city or town council may subsequently reduce or eliminate this additional interest rate. If it is reduced or eliminated, it may not be subsequently increased or reimposed.
(MCA 7-12-4189(1) & (2))

√
Interest on Unpaid Assessments When Secured Bonds Have Variable Rate:  If and so long as the bonds or warrants secured by the assessments bear interest at a variable rate, the installments of assessments remaining unpaid must bear simple interest at an annual rate equal to the sum of:

(a)
1% a year; plus

(b)
the interest rate payable on the outstanding bonds or warrants of the SID at the time the assessment is levied each fiscal year; plus
7.
PAYMENT OF ASSESSMENTS - continued
√
Interest on Unpaid Assessments When Secured Bonds Have Variable Rate:  
(c)
to the extent that the interest rate on the bonds or warrants is then less than the maximum rate prescribed for the bonds or warrants or if there is no prescribed maximum rate, up to an additional 1% a year, as may be prescribed by the city or town council in the resolution authorizing the issuance or sale of the bonds or warrants.
(MCA 7-12-4189(3))

8.
SID BONDS & WARRANTS
(
All costs and expenses incurred in the acquisition or construction of any improvements in any SID or incurred in the issuance of the bonds or warrants of the district, including incidental expenses, shall be paid for by SID bonds or warrants. (MCA 7-12-4201)

(
The bonds and warrants must be drawn against the special improvement district fund created for the district and must bear interest from the date of registration until called for redemption or paid in full. Interest must be payable annually or semiannually, at the discretion of the city or town council. The bonds must be in denominations of $100 or fractions or multiples of $100, may be issued in installments, and may extend over a period not to exceed 20 years or, if refunding bonds are issued (See Requirement #12, below), over a period ending not later than 30 years after the date that the bonds to be refunded were issued. For the purposes of this subsection, the term of a bond issue commences on July 1 of the fiscal year in which the city first levies assessments to pay principal and interest on the bonds. (MCA 7-12-4203)

(
Issuance and Sale:  The city or town council shall sell bonds or warrants to the highest and best bidder at a price, including interest to date of delivery, not less than that prescribed by the city council in the resolution calling for the sale of the bonds or warrants.  Except as noted below, the provisions of 7-7-4251, 7-7-4252, and 7-7-4254 (i.e., sale of general obligation bonds – See C/T-8, Long-Term Debt), apply to, govern, and control the form of notice of sale, publication of notice, and manner and method of selling the bonds or warrants.  (MCA 7-12-4204(1) & (3))
√
The bonds or warrants may be sold at a private negotiated sale as determined by the city or town council pursuant to 17-5-107 (“Public or private sale – procedure for public sale”) and subject to the requirements of 7-12-4203.  (MCA 7-12-4204(2))
(
Proceeds of Bonds or Warrants:  The city or town council shall use the proceeds of such sale in making payment for the cost of the improvements. Payments to contractors may be made either from time to time, on estimates made by the engineer in charge of such improvements for the city or town, or upon the entire completion of the improvements and the acceptance thereof by the city or town council.  (MCA 7-12-4205(1))
8.
SID BONDS & WARRANTS - continued
√
All interest earned on the investment of bond or warrant proceeds during the construction of improvements must be credited to the construction account of the improvement district fund from which the proceeds were withdrawn.  (MCA 7-12-4205(2))

√
Any proceeds of the bonds or warrants, including investment income thereon, remaining after payment of all costs of the improvements must be transferred to the sinking fund in the improvement district fund and applied, to the extent possible, to the prepayment and redemption of bonds or warrants on the next succeeding redemption date for which notice of redemption may properly be given.  (MCA 7-12-4205(3))
(
Redemption of Bonds and Warrants:  SID warrants or bonds must be redeemed on any interest payment date from the proceeds of the bonds or warrants remaining after payment of all costs of the improvements, as provided in MCA 7-12-4205 (see above), or from the prepayment of assessments levied in the district.  (MCA 7-12-4206(1))

√
SID bonds or warrants may be otherwise subject to redemption and prepayment at the option of the city, as provided in the resolution authorizing the issuance of the bonds.  The date of redemption must be fixed by the treasurer and may not be less than 30 days after the date of the notice, and on the date fixed, interest ceases. The treasurer shall give written notice to the holders of the warrants or bonds to be redeemed of the number of warrants or bonds to be redeemed and the date on which payment will be made. If the addresses of the holders are not known, the treasurer shall publish notice of redemption once in a newspaper published in the city. (MCA 7-12-4206(1) & (2))
(
Investment Earnings:  The governing body may invest SID interest and sinking fund money in time deposits of a bank, savings and loan association, or credit union insured by the FDIC or NCUA or invested in direct obligations of the United States government payable within 180 days from the time of investment.  All interest collected must be credited to the sinking fund from which the money was withdrawn. (MCA 7-12-4207)
9.
SID REVOLVING FUND
(
The council or commission of a city or town that has a SID may create, establish, and maintain by ordinance a SID revolving fund in order to secure prompt payment of any SID bonds and warrants and the interest thereon as it becomes due.  Once established, the SID revolving fund may not be eliminated until all bonds and warrants secured thereby and interest thereon have been fully paid and discharged. (MCA 7-12-4221)

9.
SID REVOLVING FUND – continued

(
Covenants to Use Revolving Fund:  In connection with the issuance of special improvement district bonds or warrants, the council may undertake and agree:  (MCA 7-12-4225(1)

a.
to make loans or advances from the revolving fund to the district fund involved in amounts sufficient to make good any deficiency in the bond and interest accounts, to the extent that funds are available;

b.
to provide funds for the revolving fund pursuant to the provisions of MCA 7-12-4222(1), by annually making a tax levy or, in lieu of the tax levy, a loan from the city or town general fund, subject to the maximum limitations imposed by MCA 7-12-4222(1); and
c.
to retain in the revolving fund a balance of up to 10% of the then-outstanding special improvement district bonds and warrants secured by the revolving fund.
√
The above undertakings are binding upon the city or town with respect to the special improvement district bonds or warrants until the earlier of:

(a)
the date on which all bonds or warrants of the issue and interest on the bonds or warrants have been fully paid or discharged in a bankruptcy case in which the special improvement district is the debtor; or

(b)
the date that is the later of the final stated maturity date of the bonds or warrants; OR the date on which all special assessments levied in the district have been either paid or discharged.
(MCA 7-12-4225(2))

√
Covenant to Not Use Revolving Fund:  In lieu of the above undertakings, the council may determine in the resolution authorizing the issuance of the SID bonds or warrants that the revolving fund does not secure the bonds or warrants and that the SID bonds or warrants are payable solely from the district fund created for the SID bonds or warrants and do not have a claim against the revolving fund.  (MCA 7-12-4225(6))

(
Sources of Money for Revolving Fund:  For the purpose of providing funds for the revolving fund, the city or town council:  (MCA 7-12-4222(1))
(a)
may, from time to time, transfer to the revolving fund from the general fund of the city or town an amount as may be necessary. The amount transferred is a loan from the general fund to the revolving fund.

(b)
shall, if the bonds or warrants are secured by the revolving fund pursuant to 7-12-4225, include in the cost of the improvement to be paid from the proceeds of the bonds or warrants an amount of at least 5% and not more than 10%) of the principal amount of the bonds or warrants as provided in 7-12-4169; and
9.
SID REVOLVING FUND - continued
(c)
shall, in addition to a transfer or transfers from the general fund or in lieu of a transfer, levy for the revolving fund a tax as is necessary to meet the financial requirements of the revolving fund. A tax may not be levied if the balance in the revolving fund will exceed 10% or, with the amount levied by the tax, will exceed 10% of the principal amount of the then-outstanding special improvement district bonds and warrants secured by the revolving fund after all required transfers have been made to the district funds through fiscal yearend
√
Excess Money in District Fund Transferred to Revolving Fund:  Whenever there is money in the district fund that is not required for payment of any bond or warrant of the district secured by the revolving fund or of interest on the bond or warrant, as much of the money as may be necessary to pay the loan provided for in 7-12-4223 (see below) must, by order of the council, be transferred to the revolving fund. After all the bonds and warrants issued on any SID secured by the revolving fund have been fully paid, all money remaining in the district fund must, by order of the council, be transferred to and become part of the revolving fund.  (MCA 7-12-4222(2))

(
Loans from Revolving Fund to Pay Bonds:  During the period described in 7-12-4225(2) (see below), when any SID bond or warrants that are secured by the revolving fund or any interest on the bond or warrants becomes due and payable and there is either no money or insufficient money in the appropriate district fund after a transfer from the appropriate district reserve account, if established, with which to pay the bond, warrant, or interest, an amount sufficient to make up the deficiency must be loaned by the revolving fund to the district fund. The bond, warrant, or interest must be paid from the money loaned or from the money loaned and money available in the district fund. The loan must be made even if, in the case of bonds or warrants bearing interest at a variable rate, the interest rate on the special assessments at the time the loan is made is less than or later becomes less than the interest rate on the bonds or warrants.  (MCA 7-12-4223)

√
Lien Arising From Loan:  Whenever any loan is made to any SID fund from the revolving fund, the revolving fund has a lien for the amount of the loan on all unpaid assessments and installments of assessments on the district, whether delinquent or not. The lien also applies to all money coming into the district fund up to the amount of the loan, together with interest on the loan from the time it was made, at the interest rate that is borne by the bond or warrant for which the loan was made and that was determined at the time the loan was made, even if the interest rate on the bond or warrant subsequently changes.  (MCA 7-12-4224)

(
Investment of Surplus Reserves:  Surplus reserves not needed for immediate use may from time to time be invested in securities of the United States or certificates of deposit approved by the city council. The interest earned from such investments shall be placed to the credit of the revolving fund.  (MCA 7-12-4226)

9.
SID REVOLVING FUND - continued
(
Utilization of Excess in Revolving Fund:  Whenever there is an amount in the revolving fund in excess of the amount deposited in the revolving fund under 7-12-4169(2) (See Requirement #2, above) and in excess of 10% of the outstanding SID bonds and warrants secured by the revolving fund and the council considers any part of the excess to be greater than the amount necessary for payment or redemption of maturing bonds or warrants or interest, the council may order that any part of the excess to be:
 (1)
transferred to the general fund of the city or town;

(2)
used for the purchase of property at sales for delinquent taxes, assessments, or both; or

(3)
used for the purchase of property that may have been struck off or sold to the county for delinquent taxes, assessments, or both and against which there is an unpaid assessment for special improvements and there are outstanding special improvement district bonds or warrants of the city or town.
(MCA 7-12-4227)

(
Disposal of Funds Deposited in Revolving Fund:  Any funds without interest deposited in the revolving fund under 7-12-4169(2) (See Requirement #2, above) less the amount of any loan to the district fund not repaid may be returned to the owners of record of the property of the district in direct proportion of the original assessment on each piece of property, or as an alternative a municipality may transfer the funds placed in the revolving fund as a result of 7-12-4169(2) to the general fund after the final payment of the district's bonds or warrants is paid.  (MCA 7-12-4229)

10.
DISTRICT RESERVE ACCOUNT
See Requirement # 2, above – for creation and funding of District Reserve Account
(
If there are insufficient funds in the district bond and interest accounts to pay when due the principal of and interest on bonds or warrants, the district reserve account, if established, must be used to pay the principal of and interest on the bonds or warrants issued against the district fund.  Money in the district reserve account may be used to pay the final principal and interest payment on bonds or warrants.  (MCA 7-12-4169(3)(c)& (e))

√
If bonds or warrants are secured by the revolving fund, the district reserve account, if established, must be exhausted before a loan may be made from the revolving fund pursuant to MCA 7-12-4223 (See Requirement #9, above).  (MCA 7-12-4169(3)(d))

11.
RELEVY OF ASSESSMENTS
(
Whenever any assessment is invalid or its validity is questioned, by reason of any omission or irregularity, the council may take all necessary steps to correct the same and to reassess and relevy the same.  Whenever any property is assessed too little or too much, the assessment may be corrected and reassessed for such additional amount, or the assessment may be reduced even to the extent of refunding the tax collected.   (MCA 7-12-4186)

√
This section does not authorize reassessments to make up for delinquent assessments.  (State ex rel Truax v. Lima (1948))
(
If proceeds of the bonds or warrants of the SID, including investment income, are applied to the redemption and prepayment of the bonds or warrants, as provided in MCA 7-12-4205 and 4206 (See Requirement #8, above), or if refunding bonds are issued pursuant to MCA 7-12-4194 (See Requirement #12, below), and the principal amount of outstanding bonds is decreased or increased, the assessments levied in the district and then outstanding must be reduced or increased, respectively, pro rata by the principal amount of the prepayment or the increment above or below the outstanding principal amount of bonds represented by the refunding bonds.  If refunding bonds are issued, the assessments may be relevied over a term ending not later than either the final maturity date of the refunding bonds or 30 years after the date the bonds to be refunded were issued.  The city council shall reassess and relevy the assessments, with the same effect as an original levy, in reduced or increased amounts in accordance with the provisions of 7-12-4176 & 7-12-4178 (See Requirement #4, above).  (MCA 7-12-4192)
12.
REFUNDING BONDS
(
A city may issue SID bonds for the purpose of providing the money needed to pay principal of and interest on outstanding SID bonds. To issue bonds for that purpose, the city council, at a regular meeting or a duly called special meeting, shall adopt a resolution.  (MCA 7-12-4194(1))

√
When Public Hearing & Notice Required:  If the refunding bonds are proposed to be issued in an amount greater than the amount of outstanding bonds to be refunded, the city council may not authorize the issuance of the bonds until it has conducted a public hearing on the desirability of issuing the bonds, after published and mailed notice as provided in 7-12-4106(2), and found by resolution that the issuance of refunding bonds is in the best interest of the SID.  (MCA 7-12-4194(2))

12.
REFUNDING BONDS - continued
√
Bonds may not be refunded by the issuance of refunding bonds unless:

(a) (i)
the bonds to be refunded bear interest at a fixed rate or rates and the rate of interest offered on the refunding bonds is at least 1/2 of 1% a year less than the rate of interest on the bonds to be refunded;
(ii) the refunding bonds are to bear interest at a variable rate, which is reasonably expected to result in less interest payable on the refunding bonds than the interest payable on the refunded bonds; or
(iii)the bonds to be refunded bear interest at a variable rate and the council determines that the issuance of fixed rate refunding bonds is in the best interest of the district and the city or the council determines that the issuance of variable rate refunding bonds based on a different index or formula than that of the refunded bonds is reasonably expected to result over the remaining term of the bonds to be refunded in an interest rate at least 1/2 of 1% a year less than the rate of interest on the refunded bonds;
 (b)
there is or will be on the next payment date default in the payment of bond principal or interest; or

(c)
50% or more of the installments of special assessments levied in the SID and payable in a single fiscal year have been delinquent for at least 1 year.
(MCA 7-12-4194(4))
√
Escrow:  Refunding bonds issued pursuant to this section may be issued to refund outstanding bonds in advance of the date on which the bonds mature or are subject to redemption, but the proceeds of the refunding bonds must be deposited with other funds appropriated for the payment of the outstanding bonds in escrow with a suitable banking institution or trust company, which may be located either in or out of the state.  Deposited funds must be invested per requirements of 7-12-4194(5)(b).  The escrow account must be irrevocably appropriated to the payment of the principal of an interest and redemption premium, if any, on the refunded bonds.  The city may pay the reasonable costs and expenses of printing the refunding bonds and of establishing and maintaining the escrow account.  (MCA 7-12-4194(5))
13.
POOLING OF BONDS
(
Pooling of Bonds of More Than One SID:  If the city council determines by resolution that the pooling of bonds of more than one SID of the city is in the best interest of the city and the respective districts and will facilitate the sale of the bonds under more advantageous terms or with lower interest rates, the city may issue bonds of the districts combined in a single offering. Such bonds must be secured by the SID revolving fund of the city.  (MCA 7-12-4193(1))

√
The bonds must be drawn against a sinking fund that has separate accounts for each SID combined for financing purposes, into which accounts must be payable the assessments levied in each of the districts.  (MCA 7-12-4193(2))
13.
POOLING OF BONDS - continued
(
Pooling of SID Bonds With Sidewalk, Curb, Gutter or Alley Approach Bonds:  If the city council determines by resolution that the pooling of bonds of one or more SIDs of the city with bonds issued to finance sidewalks, curbs, gutters, or alley approaches under 7-14-4109 (i.e., construction allowed without creation of an SID) will facilitate the sale of the bonds under more advantageous terms or with lower interest rates, the city may issue bonds of the district or districts and those sidewalk, curb, gutter, or alley approach bonds combined in a single offering. These bonds must be secured by the special improvement district revolving fund of the city.  (MCA 7-12-4195(1))
√
The bonds must be drawn against a sinking fund that has separate accounts for each SID and a separate account for those additional improvements combined for financing purposes, into which accounts must be payable the assessments levied in each of the districts or in respect of those improvements.  (MCA 7-12-4195(2))
14.
SUPPLEMENTAL REVOLVING FUND FOR PARKING METER REVENUE

(
A city or town may create, establish and maintain a supplemental revolving fund out of the net revenues of parking meters to secure prompt payment of principal of and interest on SID bonds for improvements undertaken for the following purposes:  for paving, macadamizing, surfacing, oiling, graveling, piling, capping, or grading (see full listing of purposes at statute) one or more streets, alleys, avenues, or other public places or ways in said city or town and/or constructing therein curbs or gutters or for the opening or widening of any street, avenue, alley, or other public way.  (MCA 7-12-4241)

√
The supplemental revolving fund (above) shall not be applicable to any improvement unless the council shall find that 80% or more in area of the total parcels to be assessed for such improvement have been improved by the erection of permanent buildings or structures thereon having a value greater than the value of such parcels without such improvements according to the last assessment roll.  (MCA 7-12-4242)
(
Creation by Ordinance & Voter Approval:  A supplemental revolving fund may be created by ordinance, subject to the approval of a majority of the qualified electors.  The supplemental revolving fund must be created and maintained solely from the net revenue of parking meters. The ordinance may pledge to the revolving fund all or any part of the net revenue of parking meters owned, leased, rented, or acquired by the city or town. (MCA 7-12-4243)
√
Issuance of Bonds:  If issuance of bonds is considered, the council may submit the question of the issuance of bonds to the voters.  This question may be presented to the voters at the same election which authorizes the creation of a supplemental revolving fund.  The council may by resolution determine to issue such bonds and provide for the guaranty thereof by the supplemental revolving fund.  (MCA 7-12-4244 & 4245)

14.
SUPPLEMENTAL REVOLVING FUND FOR PARKING METER REVENUE - continued

(
Cost of Improvements:  The governing body of the municipality in determining the cost of said improvement may include estimated costs of the issuance of bonds; all engineering, inspection, fiscal, and legal expenses; cost of the parking meters; and interest which it is estimated will accrue during the construction period and for 6 months thereafter on money borrowed or which it is estimated will be borrowed for the special improvements for which bonds are issued.  (MCA 7-12-4246)

(
Bond Term:  The bonds may mature at one time, not exceeding the maximum maturity of the assessments to be levied for the improvement, or may mature in installments at various times during the term of the assessments, but the bonds may not mature later than 10 years from the date of issuance.  The bonds, as the council shall determine, are subject to redemption prior to maturity.  (MCA 7-12-4247)

(
Use of Supplemental Revolving Fund:  Money in the supplemental revolving fund shall first be loaned to the various district funds whose bonds are guaranteed under 7-12-4241 through 7-12-4258 to make up any deficiency in such funds (as discussed above).  In event of any further deficiency in such funds, the money in the SID revolving fund (see Requirement #9, above) may be loaned.  Both revolving funds shall thereafter have concurrent liens on the unpaid assessments and the moneys in the improvement district fund for all such advances, provided that such advances shall not be returned so long as any principal or interest on bonds remains unpaid.  (MCA 7-12-4248)

15.
SPECIAL IMPROVEMENT LIGHTING DISTRICTS
(
Resolution of Intention:  Before creating a special improvement lighting district for the purpose of lighting any streets or public highway or section thereof, the city council shall pass a resolution of intention to do so.  (MCA 7-12-4302)

√
Notice of Resolution of Intent:  The council shall give notice of the passage of the resolution of intention, as provided in 7-1-4127 (see C/T-1, General Topics).  The notice must describe the general character of the proposed improvement proposed, state the estimated cost of the improvement and the estimated cost of maintaining the lights and supplying the electrical current for the first year, and designate the time when and the place where the council will hear and pass upon all protests that may be made against the making of the improvement or the creation of the district.  (MCA 7-12-4303)  (See MCA 7-12-4304 & 4305 for provisions related to protest.)
15.
SPECIAL IMPROVEMENT LIGHTING DISTRICTS - continued
√
Resolution to Create Lighting District:  If there are no protests or if any protests have been found to be insufficient or have been overruled or denied, and before ordering any of said proposed improvements, the city council shall pass a resolution creating the special improvement lighting district in accordance with the resolution of intention theretofore introduced and passed by the city council.  (MCA 7-12-4306)
(
Operation of District:  The city or town council may order the lighting system to be installed, and shall cause, by contract, the lights to be maintained and electrical current furnished.  The council shall not let a contract for a period to exceed 3 years.  (MCA 7-12-4308)

(
Termination of District:  If at any time after the creation of a special improvement lighting district a petition is presented to the city or town council, signed by the owners or agents of more than three-fourths of the total amount of property within the district, asking that the maintenance and operation of the special lighting system and the furnishing of electrical current in the district be discontinued, or if a majority of the city or town council votes to discontinue a special improvement lighting district, the city or town council shall, by resolution, provide for discontinuing the maintenance and operation of the lighting system. If the council has, prior to the presentation of a petition or by a majority vote of the council to discontinue the district, entered into any contract for the maintenance and operation of the lighting system, the maintenance and operation may not be discontinued until after the expiration of the contract.  (MCA 7-12-4311)

(
Apportionment of Costs:  All or any portion of the entire cost of erecting and maintaining the equipment and supplying electricity for the lighting district shall be assessed to the property within the district.  The council may pay the whole or any part of the cost of any street, avenue, or alley intersection out of any funds available for that purpose or include the whole or any part of such costs within the amount of the assessment to be paid by the property in the district.  (MCA 7-12-4321 – 4324)

√
The cost may be assessed under one of the following methods: 

a. Area option – Each lot or parcel within the district may be assessed for that part of the whole cost that its area bears to the area of the entire district, exclusive of streets, avenues, alleys, and public places.  
b. Taxable Valuation option - Each lot or parcel within the district may be assessed for that part of the whole cost that its taxable valuation, including improvements, bears to the taxable valuation of the entire district.  
c. Equal Assessment option:  The city council may assess the cost equally against each of the lots or parcels located within the district. 

d.
Frontage option:  Each lot or parcel within the district bordering or abutting upon the streets wherein or whereon the improvement has been made will be assessed costs in proportion to the lineal feet abutting or bordering the streets.  

15.
SPECIAL IMPROVEMENT LIGHTING DISTRICTS - continued
√
Incidental Expenses:  The cost and expense connected with the formation of the district, including the cost of preparation of plans, specifications, maps, and plats; engineering, superintendence, and inspection, including the compensation of the city engineer; the cost of printing and advertising; and the preparation of assessment rolls must be considered a part of the cost and expenses of making the improvements within the SID.  (MCA 7-12-4325)

(
Resolution to Provide for Assessment of Costs:  The city or town council must ascertain the cost of installing the lighting system and, on or before the first Monday in October, to adopt a resolution levying and assessing the property within the district.  (MCA 7-12-4328)

√
Notice of Resolution:  Notice of availability of the resolution must be published as provided in 7-1-4127 (See C/T-1, General Topics).  (MCA 7-12-4329)

(
Resolution to Provide for Assessment of Maintenance Costs:  The council must estimate the cost of maintaining the lights and furnishing electricity for each year and, before the first Monday in October, to adopt a resolution levying and assessing the property within the district.  (MCA 7-12-4332)

(
Separate Funds Established for Installation and Maintenance:  All money derived from the collection of the assessments for installation costs shall constitute a fund to be known as the “special improvement lighting district No. …fund”.  All money derived from the collection of the assessments for maintenance costs shall constitute a fund to be known as the “special improvement lighting district No. … maintenance fund”, the number of which shall correspond with the number of the lighting district..  (MCA 7-12-4331 & 4334)
(
Financing – Bonds or Warrants:  All costs and expenses incurred in the construction of lighting district improvements shall be paid for by district bonds or warrants.  Warrants or bonds must be issued in the denomination of $100 or fractions or multiples of $100; may be issued in installments; and may extend over a period not to exceed 20 years.  Interest is to be payable annually on January 1 of each year.   (MCA 7-12-4341 & 4342)
16.
STREET MAINTENANCE DISTRICTS
(
Creation:  A resolution shall be adopted dividing the whole or any part of the city or town into street maintenance districts.  (MCA 7-12-4402)

16.
STREET MAINTENANCE DISTRICTS - continued

(
Ordinance to Provide Method of Maintenance:  The council shall provide by ordinance a method or methods of doing the work and improvements.  Maintenance in districts may be done by contract or by the city or town employee workforce.  (MCA 7-12-4401, 4404, & 4405)  (Note:  “Maintenance” includes but is not limited to the activities listed in 7-12-4401(2), and “improvements” includes but is not limited to the activities listed in 7-12-4405(1)(b)))
√
Notice:  Notice of the proposed ordinance must be published in accordance with the provisions of MCA 7-1-4127 (See C/T-1, General Topics).

(
Assessment of Costs:  The cost of the maintenance shall be assessed against the entire district by one of the methods described below.  (Note:  Assessable area means the portion of a lot or parcel of land that is benefited by the maintenance district.  The assessable area may be less than but may not exceed the actual area of the lot or parcel.)  (MCA 7-12-4421 & 4422)

a.
Are Option:  Each lot or parcel of land within the district may be assessed for that part of the cost that its assessable area bears to the assessable area of the entire district, exclusive of streets, avenues, alleys, and public places.

b.
Frontage Option:  Each lot or parcel of land within the district abutting upon a street upon which maintenance is done may be assessed for that part of the cost that its street frontage bears to the street frontage of the entire district.

c.
Lot Option:  If the city or town council determines that the benefits derived from the maintenance by each lot or parcel of land are substantially equivalent, the cost may be assessed equally to each lot or parcel located within the district without regard to the assessable area of the lot or parcel.

d.
Taxable Value Option:  Each lot or parcel of land, including the improvements thereon, may be assessed for that part of the cost of the district that its taxable valuation bears to the total taxable valuation of the property of the district.

e.
Vehicle Trips Option:  Each lot or parcel of land within the district may be assessed for that part of the cost that the reasonably estimated vehicle trips generated for a lot or parcel of its size in its zoning classification bear to the reasonably estimated vehicle trips generated for all lots in the district based on their size and zoning classification; or

f.
Any combination of the assessment options provided above may be used for the district as a whole or for any lot or parcel within the district.

√
Resolution:  The council shall estimate the cost of maintenance in each established district annually, not later than the second Monday in August.  The council shall adopt a resolution specifying the district assessment option and levying and assessing all the property within the district with an amount equal to not less than 75% of the entire cost of the work.  Notice of the resolution must be published in accordance with the provisions of MCA 7-1-4127 (See C/T-1, General Topics).  (MCA 7-12-4425 & 4426)

16.
STREET MAINTENANCE DISTRICTS - continued

√
Loans:  Cities and towns are authorized to enter into loan or financial assistance agreements with the U.S. or State of Montana to do the work and improvements, and may provide for the repayment of any loans by yearly payments apportioned over a period of time not exceeding 20 years.  (MCA 7-12-4429)
17.
STREET PARKING DISTRICTS
(Note:  Street Parking Districts are one type of SID provided for at MCA 7-12-4102(2)(d))
(
Abandonment of District:  The mayor and council are authorized to abandon the maintenance of any street parking improvement district established in a city or town by the passage of a resolution of intention.  The city or town clerk shall publish a notice of the intention to abandon, as provided in 7-1-4127 (See C/T-1, General Topics).  (MCA 7-12-4501 & 4502)

√
Duty of Property Owners:  Following passage of the resolution of abandonment, it shall be the duty of all property owners owning property abutting said district to maintain such portion thereof abutting their property.  Such abandonment, however, shall not relieve the property owners from the assessment and payment of a sufficient amount to liquidate all charges existing against said district prior to the date of abandonment.  (MCA 7-12-4504)
18.
FIRE HYDRANT MAINTENANCE DISTRICTS
(
Creation:  The city or town council shall pass a resolution of its intention to create a fire hydrant maintenance district, publish notice in a newspaper as specified in 7-1-4127, consider any protests, and finally adopt a resolution creating the district.  (MCA 7-12-4602 through 4606)

(
Assessment:  The council shall estimate the cost of installing and maintaining fire hydrants each year, and before the first Monday in October must adopt a resolution levying and assessing the property within the district.  For the purpose of making the assessment, the council shall adopt one of the following methods:  (MCA 7-12-4611)

a.
Area Option:  Each lot or parcel of land within the district may be assessed for that part of the whole cost which its area bears to the area of the entire district, exclusive of streets, avenues, alleys, and public places.

b.
Frontage Option:  Each lot or parcel of land within the district bordering or abutting the streets on which fire hydrants are located may be assessed in its lineal proportion to the total lineal feet bordering or abutting on such streets.

c.
If the council determines that the area, frontage, or combination options are inequitable, it may assess the cost of fire hydrant installation and maintenance as follows:

18.
FIRE HYDRANT MAINTENANCE DISTRICTS - continued
1.
Taxable Valuation Option:  Each lot or parcel of land within the district may be assessed for that part of the whole cost that its taxable valuation, including improvements, bears to the taxable valuation of the entire district, or
2.
Water Meter Option:  Each lot or parcel of land receiving service within the district may be assessed by apportioning the whole cost according to a ratio between the water meter size servicing each lot or parcel and the whole cost.

(
The city council may assess the costs of fire hydrant maintenance through a resolution of assessment or it may collect the costs by assessing them along with water and sewer fees.  (MCA 7-12-4612)

19.
EXEMPTIONS FROM SPECIAL ASSESSMENTS
(
Federal Property Exempt:  Federal government property is exempt from special assessments.  The cost related to the federal property shall be paid by the city or town from its general fund.  (MCA 7-12-4173; 7-12-4326)

(
Water User Entities Exempt:  Rights-of-way, ditches, flumes, pipelines, dams, water rights, reservoirs, equipment, machinery, motor vehicles, and other personal property owned by a nonprofit water company, water users' association, irrigation company, canal company, ditch company, reservoir company, or similar nonprofit water user entity are exempt from every special assessment imposed by any improvement or maintenance district created under Title 7, chapter 12.  (MCA 7-12-4124; 7-12-4345; 7-12-4436; 7-12-4511; 7-12-4621)

20.
TAX DEED - ASSIGNMENT OF DELINQUENT ASSESSMENTS
(
Municipality as Purchaser:  Whenever property that has been struck off to the county at a tax lien sale under 15-17-214 is subject to the lien of delinquent special assessments and has not been assigned under 15-17-214 or 15-17-323 at the request of the municipality, the county treasurer shall assign all of the rights of the county acquired in the property at the tax lien sale to the municipality upon payment of any delinquent taxes, excluding assessments, and costs, without penalty or interest. Property sold to the municipality must be held in trust by the municipality for the improvement fund into which the delinquent special assessments are payable.  (MCA 15-17-317)
(
Assignment of Municipality’s Interest:  At any time after a parcel of land has been acquired by a municipality, as provided in 15-17-317 (see above), and has not been redeemed, the treasurer of the municipality shall assign all the rights of the municipality in the property to any person who pays (a) the purchase price paid by the municipality, (b) the delinquent assessments, (c) interest on the purchase price and delinquent assessments at the rate of 5/6 of 1% a month, and (d) penalties and costs as provided by law.  (MCA 15-17-318(1))

20.
TAX DEED - ASSIGNMENT OF DELINQUENT ASSESSMENTS-continued
√
This assignment by the municipality discharges the trust created under 15-17-317 (see above).  The municipality may also discharge the trust by paying into the improvement fund the amount of the delinquent assessments and accrued interest.  (MCA 15-17-318(3))

(
Sale or Lease & Disposition of Proceeds:  A municipality may sell, donate, or lease property it acquires under 15-17-317 (see above).  All money received by the municipality from the sale or lease of the land, after payment of the cost of sale, not to exceed $25, must be paid into the improvement fund to the extent of the delinquent assessments, interest, and penalties.  The surplus, if any, must be paid to any revolving fund that secures the payment of special assessments or, if there are none, to the general fund of the city or town.  (MCA 15-17-319)

21.
TRANSFER OF SID FACILITIES TO A UTILITY
(
Whenever a SID has been created for the purpose of providing the facilities through which a regulated utility is to provide utility services to the district, the commissioners may, upon such terms and conditions as may be agreed to, transfer the operation, control, and ownership of the facilities to the regulated utility for use by the utility to provide utility services.  (MCA 7-12-4130)
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